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- UNITED STATES DISTRICT COURT
“Northern District of Oklahoma

UNITED STATES OF AMERICA /
f’"“\ V. ' | Case Number 98-CR-054-001-H

F

S

Fr L
TERRELL VONESS BELL E D

Defendant.

, 199
JUDGMENT IN A CRIMINAL CASE U_g"’glomba ‘ 8
{For Offenses Committed On or After November 1, 1987} ) ISTR;C?"bCJG,k
. O,
The defendant, TERRELL VONESS BELL, was represented by William Lunn.
On motion of the United Stat:es the court has dismissed Count 1 of the Information.

The defendant pleaded guilty to Count 2 of the Information, May 27, 1998. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:

Date Offanse Count
Title & Section X Nature pf Offense _ Conc!udgd Nurmberis}
{8 USC 924(c)  Knowingly Used and Carried a Firearm 2/26/98 2

During and in Relation te a Crime of Violence

As pronounced on August 21, 1998, the defendant is sentenced as provided in pages 2 through 6
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 2 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until ali fines, restitution, costs, and special
- assessments imposed by this Judgment are fully paid.

‘TH \
Signed this the 29 day of AuensT , 1998.

Thé Honorable Sven Erik Holmes
United States District Judge

Defendant’s SSN: 506-15-8731
£ Metendant’s Date of Birth: 12/12/66
Defendant’s residence and mailing address: 4355 N. Garrison Avenue, Tulsa OK 741086

|~
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/~Defendant: TERRELL VONESS BELL
case Number: 98-CR-054-C01-H

Judgment--Page 2 of &

IMPRISONMENT

L . -The def_endant is hereby committed to the custody of the United States Bureau of Prisons to be
“imprisoned for a term of 60 months.

The defendant is remanded to the custody of the United States Marshal.

RETURN

| have executed this Judgment as follows;

at

Defendant delivered on

te

, with a certified copy of this Judgment.

United States Marshal

By

Deputy Marshal
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(\Defsndant TERRELL VONESS BELL

.<ase Number: 98-CR-054-001-H

SUPERVISED RELEASE

oo Upon release from rmprlsonment the defendant shall be on supervised release for a term of three (3)
' years

While on supervised release, the defendant shall not commit another federal, state, or local crime:
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below}; and shali comply with the following additional conditions:

1. The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of ralaase from the custody of the Bureau of Prisons,
2. If this judgment imposas a fine, special assassment, costs, or restitution obligation, it shall be a condition of supervised release

that the defendant pay any such fine, assessmants, costs, and restitution that remain unpaid at the commencement of the
term of supervised releasas.

3. The defendant shall not own or possess g firearm, dastructive device, or other dangerous waapon.

4. The defendant shall submit te a search conducted by a United States Probation Officer of his person, residence, vehicle, office
and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence
of a vioilation of a conditions of release. Failure to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject to searches pursuant to
this condition. Additionally, the defendant shall obtain written verification from other residents that said residants
acknowledga the existence of this condition and that their failure to cooperate could rasuit in revocation. This
acknowledgement shall be provided to the U. S. Probation Office immediately upon taking residency.

t-‘""‘{" Tha detandant shall abide by the "Special Financial Conditions™ enumerated in Miscellangous Crder Number M-128, filed with
oo the C erk of tha Court an March 18, 1992

STANDARD CONDITIONS OF SUPERWSIDN

While the defendant is on supervised raeleasa pursuant to this judgment, the defendant shall not commniit another federal, state,
or local crime. In addition: .

1) The defendant shail not leave the judicial district without the permission of the court or probation officer,
2} Tha defendant shall report to the probation officer as directed by the court or probeation officer and shall submit a truthful and
complete written report within the first five days of each month.
3} Tha defendant shall answer truthfully all inquiries by the prebation officer and follow the mstructnons of the probation officer.
4} The defendant shall support his or her dependents and maeet other famity responsibilities. =~ .
5) The defendant shall work reguiarly at a lawful occupation unléss excused by the probation cfficer for schooling, training, or other
acceptable reasons. _
6) Tha defendant shall notify the probation officer within seventy-two hours of any change in residence or employment,
7} The defendant shall refrain from’ excessive use of algohol and shall not purchase, possess, use, distibute or administer any
narcotic or other controlled substance, or any parephernalia related to such substances, except as prescribed by a physician.
{"\'1_} The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.
The defendant shall not associate with any persons engagad in criminal activity, and shall not associate with any person convicted
of a felony uniess granted permission to do sa by the grobation officer.
10) The defendant shall parmit a probatlon officer to visit him or her at any time at home or elsewhere and shall permit conf:scatlnn
" of any contraband observed in plain view by tha probation officer.
11} The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcemaent
officer,
12} The defendant shall not enter into any agreement to act as an informer or a Special agent of a law enforcement agency without
the permission of tha court. _
13) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned hy the defendant’s
criminal record or perscnal history or characteristics, and shall permit the probation officer to maka such notifications and to
m confirm the defandant’s compliance with such notification requirement.
+4) The defendant shall submit to urinalysis testing as diracted by the U. S. Probation Office,
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L Judgment--Page 4 of 6
¢/ Defendant: TERRELL VONESS BELL

. case Number; 98-CR-054-001-H

FINE
" 'The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.
The defendant shall pay a fine of $ 1,000, as to Count 2. This fine shall be paid in full immediately.

Any amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate

Financial Responsibility Program. Upon release from custody, any unpaid balance shalf be paid during the
term of supervised release.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.S.C. § 3614,

Ia
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o Judgment--Page 5 of 6
£ efendant; TERRELL VONESS BELL

—ase Number: 98-CR-054-001-H

RESTITUTION AND FORFEITURE

The defendant shall make restitution in the total amount of $7,194.03.

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee Amount of Restitution

Commercial Federal Bank $7,194.03
777 N.W. Grand Blvd., Suite 650

Qklahema City, Oklahoma

Attn: Deborah Desmond

Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payee(s).
L Restitution shall be paid in full immediately. Any amount not paid immediately shali be paid while
in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as & condition of supervised release, except that no further
payment shall be required after the sum of the amounts actually paid by ail defendants has fully covered the
compensable injury.

If a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shail be paid to the person who is a victim before any restitution is paid to any such
provider of compensation.

Any payment shall be divided proportionately among the payees named unless otherwise specified here,
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o Judgment--Page 6 of 6
¢ efendant: TERRELL VONESS BELL

~ase Number: 28-CR-054-001-H

STATEMENT OF REASONS
~

The court adopts the factual findings and guideline application in the presentence report, except that
Paragraph 45 will change to: Evoid Sanders currently resides in Claremore, Oklahoma, and Sammie Sanders
passed away in 1986 from cancer. The sentence about not having contact with his mother is stricken, and

“the paragraph shall further read "the defendant has lived in the Tulsa area for the past two years". In the
identifying data section, there should be no aliases listed.

Guideline Range Determined by the Court:

Total Offense Level: n/a

Criminal History Category: il

Imprisonment Range: 60 moenths
Supervised Release Range: 3 years _
Fine Range: $ 0to $ 250,000
Restitution: $ 7,194.03

The sentence is within the guideline range, that range does not exceed 24 months, and the Court
finds no reason to depart from the sentence cailed for by application of the guidelines.




L - ENTERED ON DOCKET
AD 245 S {Rev., 7/93}N.D. Okla. rev.} Sheet 1 - Judgment in a Cri_rning__l C-‘ﬂ_‘_ﬁﬂ_  DATE g 3

. UNITED STATES DISTRICT COURT
- Northern District of Oklahoma

UNITED STATES OF AMERICA / .
f“* Y | ’ Case Number 97-CR-077-001-H

GREG PAUL ALLEVA - | F
. Defendant. AUG 26 1998

JUDGMENT IN A CRIMINAL CASE Phil Lombard, ctark
(For Offenses Committed On or After November 1, 1987) U.S. DISTRIOT COURT

A

The defendant, GREG PAUL ALLEVA, was represented by Allen Smallwood.
On motion of the United States the court has dismissed Count 2 of the Indictment.
The defendant pleaded guilty to Count 1 of the Indictment, October 10, 1997. Accordingly, the

defendant is adjudged guilty of such count, involving the following offense:
Date Offense Count

Title & Section Matura of Offense Concluded Numberis)
p‘ﬁ USC 6861(d)  Unlawful Possessron of an Unauthorized =~~~ 2/6/97 1

‘Firearm, an Explosive Device
18 USC 2 Aiding and Abetting

As pronounced on July 29, 1998, the defendant is sentenced as provided in pages 2 ‘through 4 of
this Judgment. The sentence is imposed pursuant to the Sentencing F!eform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $100, for
Count 1 of the Indictment, which shall be due immediately.

"1t is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

f\ _ S_ign_ed'this' the 2 (%y of //Vﬂ’.lr . , 1998,

Th€ Honarable Sven Erik Holmes
United States Distriet Judge

{n.%efendant 5 SSN: 460-78-5596

efendant’s Date of Birth: May 20, 1948
Defendant’s res:dence and malhng address: 11448 S 99th E. Avenue, Bixby OK 74008

A
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~Defendant: GREG PAUL ALLEVA
Sase Number: 97-CR-077-001-H

PROBATION
.. The defendant is hereby placed on probation for a term of five (5) years.

White on probation, the defendant shall not commit another federal, state, or local crime; shall not

illegaily possess a controlled substance; shail compiy with the standard conditions that have been adopted
by this court {set forth below): and shall comply with the following additional conditions:

if this judgment imposes a fine, speciat assessment, costs or restitution obligation, it shail be a condition of probation that the

defendant pay any such fine, assessment, ¢osts and restitution.

The defendant shall not own or possess a firearm, dastructive device, or other dangarous weapon.

The defendant shall participate in a program of family and/or individual counseling, as directied by the Probation Officer, until

such time as the defendant is released from the program by the Probation Qfficer.

The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office

and/for business at a reasonable time and in a reasonablea manner, based upon reasonable suspicion of contraband or evidence

of a violation of a condition of releasa. Failure t¢ submit to a search may be grounds for ravacation. The defendant shall not

reside at any lecation without having first advised other residents that the premises may be subject to searches pursuant to

this condition. Additicnally, the defendant shall obtain written verification from other residants that said residents

acknowledge the aexistence of this condition and that their failure to cooperate could result in revocation. This

acknowisdgement shall be provided 1o the U. S. Probation Gffice immediately upon taking residency.

Tha defendant shall abide by the "Special Financial Conditions" enumeratad in Miscellaneous Order Number M-128, filed with

the Clerk of the Court on March 18, 1982,

The Court suspends the requirements for mandatery urine sereening as dictatad by 18 USC § 3608, but specifically retains
- the probation cfficer’s authority to administer such tests for cause as permitted by the standard conditions of supervision.

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgmaent, the defandant shall not commit another federal, state or locat

crime. In addition:

1)
2}

3
4}
5}

B8
7}

5]
10}
11}

12)

13}

4}

The defendant shall not leave the judicial district without the permission of the court or probation officar,
Tha dafendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each month.

The dafendant shall answer fruthfully all inguirigs by the probation officer and tallow the rns_tructions of the probation offucer

The defendant shall support his or har dependents and meet other family responsibilities,

The defendant shall waork regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other
acceptable reasons. _

The defendant shall notify the probation officer within seventy-two hours of any change in rasidence or smployment,

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controiled substance, or any paraphernaha refated 10 such substances, except as prescrlbed by a physician,
The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal actw:ty, and shall nat assoc:ate with any parson convictad
of a felony unless granted perm:smon to do so by the probation officer. _
The defendant shall permit a probation officer to visit him or har at any time at home or elsewhera and shal! permit ccnflscation
of any contraband observed in plain view by the probation officer.

The defendant shall notify the probation officer within saventy-two hours of bemg arrested or questioned by a law enforcemaent
officer.

The defandant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court.

As directed by the prohation officer, the defendant shall notify third parties of risks that may be cccasioned by the defendant’s
criminal récord or personal history or characteristics, and shall permit the probancn officer to make such not!frcatlcms and to
confirm the defendant’s complisnce with such notificaiion raguirement.

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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o Judgment--Page 3 of 4
¢ defendant: GREG PAUL ALLEVA
~ Jase Number: 97-CR-077-001-H

. FINE

""" The Court has determined that the defendant does not have the abi.fity.' to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shail pay a fine of $ 2,000, as to Count 1. This fine shall be paid in fuil immediately. '
Any amount not paid immediately shall be paid during the peried of Probation, '

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.S.C. § 3614.
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o Judgment--Page 4 of 4
¢ Defendant: GREG PAUL ALLEVA

Case Number: 97-CR-077-001-H

STATEMENT OF REASONS

4

" The court adapts the factual findings and guideline application in the presentence report.

Guidsline Range Determined by the Court:

Total Offense Level: 17
Criminal History Category: ]
Imprisonment Range: 24 months to 30 months
Supervised Release Range: 2 to 3 years
Fine Range: $ 5,000 to § 50,000
Restitution: $ n/a

The fine is waived or is below the guidelirne range because of the defendant’s inability to pay.

A term of probation is imposed pursuant to the terms of a Rule 11(e}{1}{C) plea agreement.
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P - UNITED STATES DISTRICT COURT
P ” " ~ Northern District of Oklahoma

UNITED STATES OF AMERICA -
v | .. CaseNumber 97-CR-077-002-H /

DONA DIANE ALLEVA

_ Defendant. AUG 26 1998%

: Phii Lombardi,
JUDGMENT IN A CRIMINAL CASE US. DISTRICT c%ﬁ"ér

{For Offenses Committed On or After November 1, 1987)

The defendant, DONA DIANE ALLEVA, was represanted by William Moss.

The defendant pleaded guilty to Count 1 of the Indictment, October 10, 1987. Accordingly, the
defendant is adjudged guiity of such count, involving the following offense:

Date Offense Count
Title & Section Naturs of Offense Concluded Number{s)
26 USC 5881(d) Unlawful Possession of a Firearm, 2/6/97 1 _
f“\ an Exploswg Device
isuscz “Aiding and Abetting

As pronounced on July 28, 1988, the defendant is sentenced as hrovided in pages 2 through 4 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $‘|00,' for
. Count 1 of the Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorﬁey for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

o~ Signed this the __ﬁav of @V:f _, 1998,

The Honorable Sven Erik Holmes
United States District Judge

f..%efendant’s_SSN: 460-92-8330
"~ efendant’s Date of Birth: 10/10/53 ' '
Defendant’s residence and mailing address: 11448 S, 98th E. Avenue, Bixby 0K 74008

40
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¢ fendant: DONA DIANE ALLEVA

Judgment--Page 2 of 4

“Lase Number: 97-CR-077-002-H

PROBATION
The defendant is hereby placed on probation for a term of five (5) years.

While on probation, the defendant shall not commit another federal, state, or local crime; shall not

iflegally possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court {set forth below)}; and shall comply with the following additional conditions:

1.

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a condition of probation that the
defendant pay any such fine, assessmant, costs and restitution.

The defendant shall not own or possess a firearm, dastructive device, or other dangerous weapon.,

The defendant shall participate in a program of family and/or individual counseling, as directed by the Probation Officer, until
such time as the defendant is released from the program by the Probation Officer.

The defendant shall submit to a2 search conducted by a United States Probation Officer of his person, residence, vehicle, office
and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence
of a violation of a condition of release. Failure to submit to a search may be grounds for revecation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject to searches pursuant to
this condition. Additionally, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperate sould result in revocation. This
acknawledgement shall be provided to the U. S. Probation Cffice Immediately upon tzking residency.

The defendant shail abide by the "Special Financial Conditions” enumerated in Miscellaneoaus Order Number M-128, filed with
the Clerk of the Court on March 18, 1992, '

The Court suspends the requirements for mandatory urine screening as dictated by 18 USC § 3608, but specifically retaing
the probatlon off:car ] authcnty to admsmster such tests for cause as permitted by the standard conditions of supervision.

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this, judgment, the defandant shail not commit another federal, state or local

crime, [n addition:

1)
2)

3}
4)
8)

€)
7

.
10}
L b
12)

13)

14)

The defendant shall not leave the judicial district without the permission of the court or probation officer,

The defendant shall report to the probation officer as directad by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each month.

The defendant shail answer truthfully all inquiries by the probation officer and fellow the instructions of tha probation officer.
The defendant shall support his or her dependents and meet other {amily responsibilities.

The defendant shall wark regulariy at a lawful occupation unless excused by the probation officer for schooling, training, or other
acceptable reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or emgloyment,

The defendant shall refrain from excessive use of alcohot and shatl not purchase, possess, use, distribute or administer any
nareotic or other controlied substance, or any paraphernalia related ta such substances, except as prescribed by a physician.
The defendant shail not frequent places whera controlled substances are illegally sold, used, distributed, or administered.

The defendant shall not assdéiate with any persons engaged in criminal activity, and shall not associate with any person convicted
of a feleny unless granted permission to do so by the probation officer,

The detendant shall permit a probation officer to visit him or her at any time at home or elsewhera and shall permit confiscation
of any contraband observed in plain view by the probation officer. ' '

The defendant shall notify the probation officer within seventy-two hours of baing arrested or questioned by a law enforcement
officer.

The defandant shall not enter into any agreement to act as an informer or a spacial agent of a law enforcement agency without
the permission of the court.

As dirgcted by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s
eriminal record or personal history or characteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requirement.

The defendant shall submit ta urinalysis testing as directed hy the U. S. Probation Office.
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¢ ~fendant: DONA DIANE ALLEVA

* .ase Number: 97-CR-077-002-H

FINE

o The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of $ 2,000, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid during the period of Probation.

if the fine is not paid, the court may sentence the defendant to any sentence which might have been
originaily imposed. See 18 U.5.C. § 3614.
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- | Judgment--Page 4 of 4
£ Txfendant: DONA DIANE ALLEVA

vase Number: 97-CR-Q77-002-H

STATEMENT OF BEASONS
~

The court adopts the factual findings and guideline application in the presentence report,

Guideline Range Determined by the Court:

Total Offense Level: 17

Criminal History Category: i

Imprisonment Range: 24 months to 30 months
Supervised Release Range: 2 to 3 vears

Fine Range: $ 5,000 to $ 50,000

Restitution: $ n/a

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

A term of probation is imposed pursuant to the terms of a Rule 11{e}{1HC} plea agreement.
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UNITED STATES OF AMERICA
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AUG 2 8 1998 /i ;

Phil Lombardi, Clerk
&0 PISTRICT COURT

V. Case Numbaer,
T T —

LARRY WAYNE BARNES
Defendant.

JUDGMENT IN A CRIMINAL CASE
{(For Qffenses Committed On or After November 1, 1987}

The defendant, LARRY WAYNE BARNES, was 'represent'ed by Kent Hudson.
On motion of the United States the court has dismisged Coun'ts 2 & 3 of the Indictment.
The defendant pleaded guilty to Count 1 of the Indictment, May 26, 1998, Accordingly, the

defendant is adjudged guilty of such counts, involving the fellowing offenses:

_ ] Data Offanse Count
Title & Section Nature of Offense Conciuded Number(s)

£, 18 USC 371 Conspiracy to Travel Interstate to '_ 1-18-87 _' _ 1
I -~ Aid'in Racketeering Enterprise -

As pronounced on August 26, 1998, the defendant is sentenced as provided in pages 2 through 4
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shail pay to the United States a special assessment of $ 100, for
Count 1 of the indictment, which shall be due immediately. '

It is further ordered that the defendant shall notify the United States Attorney for this district within

30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the :2?’-'é day of MW— , 1998,

The Honorable Michael Byt
United States District Ju

UInited States District Court )

. _ | os s
Defendant’s SSN: 448-50-4324 Norhen Dt o Okaboms )
¢ Defendant’s Date of Birth: 7-3-50 | | s 0 1ot ropy oy thor he oreguing
- : noAmeT o frus _c;r;ﬂof the arigina on fils
Defendant’s residence and mailing address: 7116 E. Newton Street, Tulsa OKin thitdut.S

Phit tombardi, Clerk

by %_ﬁm . Do b

Ry
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"~ Case Number: 97-CR-128-001-BU

PROBATION

The defendant is hereby placed on probation for a term of two {2) years.

~ While on prabation, the defendant shall not commit another federal, state, or local crime; shall not’

lllegally possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court (set forth below); and shall comply with the following additional conditions:

1.

2.
3.

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of probation that the defendant pay any such fine, assessment, costs and restitution, '
The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.
The defendant shall abide by the "Special Financial Conditions" enumerated in Miscellaneous Order
Number M-128, filed with the Clerk of the Court on March 18, 1992.

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant ghall net commit another fedar'al, state or local

crime. n addition:

12}

13)

14)

The defendant shall not leave the judicial district without the permission of tha court or probation officer,
The defendant shall report 16 the probation officer as directed by the court or probation officer and shail submit a truthful and
complete written report within tha first five days of sach month,

~ The defendant shall gr_;sw_e_r truthfully all inquiries by the probation officer and follow the instructions of the probation officer.
The defendant shall support his or her dependents and meet other family responsibilities.

The defendant shall work reguiarly at a fawful occupatian uniess excused by the probation officer for schooling, training, or other
acceptable reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment,

The defendant shall refrain from excessive use of alecohal and shall not purchase, possess, use, distribute ar administer any
narcotic or other controlted substance, or any paraphernalia related to such substances, except as prescribed by a physician.
The defandant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted
of a felony unlass granted permission to do so by the probatian officer. _

The defendant shall permit a probation officer to visit him or her at any time at home or elsawhera and shall permit confiscation
of any contraband cbserved in plain view by the probation officer. _

The defendant shall netify the probation officer within seventy-two hours of being arrested or questionad by a law enforcement
officer. :

The deferdant shall not enter into any agraement to act as an informer or a special agent of a law enforcarent agency without
the permission of the court, '

As directed by the probation officer, the dafendant shail notify third parties of risks that may be occasioned by the defendant’s
eriminal record or parsonal history or characteristics, and shatl permit the probation officer 1o make such notifications and to
confirm the defendant’s compliance with such notification requirsment.

The defendant shall submit to urinalysis testing as directed by the U. 8. Probation Office.
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(“\ Defendant: LARRY WAYNE BARNES
Case Number: 97-CR-128-001-BU

FINE
The Court has determined that the defendant does not have the ability to pay interes't, and it is
accordingly ordered that the interest requirement Is waived.

The defendant shall pay a fine of $ 250, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid during the period of Probation.

_ If the fine is not paid, the court may sentence the defendant to any sentence whlch might have been
ongmal!y |mposed See 18 U, S C. § 3614
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# yDefendant: LARRY WAYNE BARNES

" ="Case Number: 97-CR-128-001-BU

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 4

Criminal History Category: |

Imprisonment Range: Q0 months to 6 months
Supervised Release Range: 2 to 3 years

Fine Range: $ 250 to § 5,000

Restitution: $ n/a

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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~ - UNITED STATES DISTRICT COURT F' LE D

Northern District of Oklahoma
AUg ,
UNITED STATES OF AMERICA 2 8 1998 Srr

- Phil Lombarg;
. .
v Case Numbef 96-CR-081-H RISTRICT conkr

MICHAEL W. ROBERTS
Defendant.

ENTERED ON DOCKET

JUDGMENT IN A CRIMINAL CASE \ DATER:20.08

{For Offenses Committed On or After November 1, 1

The defendant, MICHAEL W, ROBERTS, was represented by Reuben Davis.

The defendant pleaded guilty to Counts 1, 2 & 3 of the Information, August 2, 1998, Accordingly,
the defendant is adjudged guilty of such counts, involving the following offenses:

Date Cffenss Count
Title & Section Naturs of Qffense Congluded Number(s]
18 USC 371 Conspiracy 91495 1
(18 USC. 1955 & 2 lllegal Gambling & Alding and Abstting . 91485 2
| 18 USC 1511 QObstruction of Justice . _ 9-14-95 3

As pronounced on August 26, 1998, the defendant is sentenced as provided in pages 2 through 4
of this Judgment, The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

- ltis ordered that the defendant shall pay to the United States a special assessment of $ 150, for
Counts 1, 2 & 3 of the Information, which shall be due immediately. '

It is further ordered that the defendant shail notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid, '

Signed this the aﬁé day of /0(4:; (#oV , 1998,

Defendant’s SSN: 500-74-2115 Mriad St Ditit (ot ) g
fDefendant's Date of Birth: 01-26:-62 T AR
Defendant’s residence and mailing address: 702 N. College, Neosho MO 64850 5 g tue copy of the original on fi?a 0

in this court. Phil Lombardi, Clerk
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Defendant: MICHAEL W. ROBERTS
£~ Case Number: 86-CR-081-002-BU

N -

PROBATION

The defendant is hereby placed on probation for a term of five (5) vears, as to each count, said

counts to run concurrently, each with the other.

While on probation, the defendant shall not commit another federal, state, or local crlme shall not

illegally passess a controlled substance; shall comply with the standard conditions that have been adopted
by this court (set forth below); and shall comply with the foilowing additional conditions:

1.

2.

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of probation that the defendant pay any such fine, assessment, costs and restitution.
The defendant shall not own or possess a firearm, destructive device, or other dangeraus weapon,
The defendant shall successfully participate in a program of testing and treatment {to include
inpatient} for drug and alcohiol abuse, as directed by the Probation Offlcer, until such time as released '
from the program by the Probation Officer.
The defendant shall be placed on home detention to include electronic monitoring at the discretion
of the U. 8. Probation Office for a period of three {3) months, to commence within 7 days of
sentencing date. During this time, the defendant shall remain at place of residence except for
employment and other activities approved in advance by the probation office. The defendant shall
maintain a telephone at place of residence without any special services, modems, answering
machines, or cordless telephones for the above period. The defendant shall wear an electronic device
and shall observe the rules specified by the Probation Office. The entire cost of this program shall
. be paid by the defendant. o S . _
"The defendant shall abide by the "Special Financial Conditions” enumerated in Miscellaneous Order
Number M-128, filed with the Clerk of the Court on March 18, 1992,

' STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment; the defendant shall not commit ancther federal, state or local

crime. In addition:

1]
2]

3)
4)

B}

6}
7}

B)
9

10)
tR M

12)

14}

13)

The defendant shall not leava the judicial district without the permissioen of tha court or probation officer.

The defendant shall report to the probation officer as directed by tha court or probation officer and shall submit a wuthful and
complete written report within the first five days of each month, _

The defendant shall answer truthfully all inquiries by the probation officar and follow the instructions of the probation officer.
The defendant shall support his or her dependents and maet other family responsibilities.

The defendant shall work regularly at a Iawful occupa‘aon unless excused by the probation officer for schooimg training, or other
acceptabla reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall rafrain from excessive use of alcohol ang shall not purchase, possess. use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related 1o such substances, except as prescribed by a physician,
The defendant shall not frequent places where controlied substances are illagally soid, used, distributed, or administered.

The defandant shall not associate with any persons engaged in criminal activity, and shall not assoclate with any person convicted
of a felony Unless granted permission to do so by the probation officer.

The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shal! permit confiscation
of any contraband observed in plain view by the probation officer. S S _
The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement
officer,

The defendant shall not enter into any agreement to act as an informer or a special agant of a law enforcement agency without
the permission of the court.

As directed by the probation officer, the defendant shalt notify third parties of risks that may be occasioned by the defandant’s
criminal record or personal history or characteristics, and shall permit the probation officer ta make such notifications and to
confirm the defandant’s compliance with such notification reguirement.

Tha defendant shall submit to urinalysis testing as directed by the L. S, Probation Office.

1 i R AR Rl eE
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~Defendant: MICHAEL W. ROBERTS
* ‘Case Number: 36-CR-081-002-BU

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of $ 3,000, as to Count 1. This fine shall be paid in full immediately. '
Any amount not paid immediately shall be paid during the period of Probation,

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originaily imposed. See 18 U.S.C. § 3614,
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=~ Defendant: MICHAEL W. ROBERTS
-~ - Case Number: 96-CR-081-002-BU

STATEMENT OF REASONS

" Judgment--Page 4 of 4

The court adopts the factuai findings and guideline application in the presentence report.

Guideline Range Determined by the Court:
Total Offense Level: 12
Criminal History Category: |

Imprisonment Range: 10 months to 16 months  Cts.
Supervised Release Range: 2 to 3 years Cts.
Fine Range: $ 3,000 to % 30,000 Cts.
Restitution: $ nfa '

The sentence departs from the guideline range for the foiic_)_wi__ng
government, as a result of the defendant’s substantial assistance.

-

—_ o =
M NN
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-

reasonis): upon motion of the
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. g UNITED STATES DISTRICT COURT | st
i Northern District of Oklahoma AUG 2 8 1998~
| Phil Lombardi, Clerk
UNITED STATES OF AMERICA U.S. DISTRICT COURT

v, _ Case Number 98-CR-115-001-BU
“ENTERED ON DOCKET

DAVID RAGOONANAN
Defendant,

JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or Aftar November 1, 1987)

The defendant, DAVID RAGQONANAN, was represented by Stephen Knorr.
On motion of the United States the court has dismissed Count 1 of the Indictment.

The defendant pleaded guilty to Count 2 of the indictment, July 29, 1998. Accordingly, the
defendant is adjudged guiity of such count, involving the following offense:

Date Cffensa Count
Titde & Section Nature of Qffense Congluded Number{s)
£7)18 USC 1028(a)(5) Interstate Production and Transfer of | 5/26/98 2

Document - Making Implement

As pronounced on August 26, 1998, the defendant is sentenced as provided in pages 2 through 3
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of § 100, for
Count 2 of the Indictment, which shall be due smmediately

It is further ordered that the defendant shail notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fuily paid.

‘I-ﬁ_'
_ Signed this the _ Q& day of Q.. 2 ne , 1998,
United Stotes Dmirict Court ) SS
~ Northarn District of Oklghome )

I horeby certify thet the for
is 0 trus copy of the original on fi

in this cout. gy Lombardi, Clegk The Honorable Michael Burrage

United States District Judge
B?w
N Dueputy

'; {n\Defendant s SSN: None
' ‘Defendant’s Date of Birth: 8-19-71 _
Defendant’s residence and mailing address: c/o Tulsa County Jail, 500 S. Denver, Tulsa OK 74103
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€™ Defendant: DAVID RAGOONANAN

Judgment--Page 2 of 3

Case Number: 98-CR-115-001-BU

PROBATION

The defendant is hereby placed on probation for a term of three (3) years.

While on probation, the defendant shall not commit another federal, state, or local crime; shall not

illegally possess a controlled substance; shall comply with the standard ¢onditions that have been adopted
by this court (set forth below); and shall comply with the following additional conditions:

1.

2,
3

If this judgment imposes a fine, special assessment, costs or restitution cbligation, it shall be a ¢condition of probation that the

defendant pay any such fine, assessmant, costs and restitution.

The defendant shall nat own or possess a firearm, destructive device, or other dangarous weapon.

The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office

and/or business at a reasonable time and in a reasonable manner, based upon reasunable suspicion of contraband or evidence

of a viclation of a ¢ondition of release. Failure ta submit to a search may be grounds for revocation. The defendant shall not

reside at any location without having first advisad other residents that the premises may be subject to searches pursuant to

this condition, Additionally, the defendant shall obtain written verification from other residents that said resldents

acknowledge the existence of this condition and that their failure to cooperate could result in revocation, This

acknowledgement shall ba provided to the U. S. Probation Office Immediately upon taking residancy,

As a conditian of probation, you are to be surrenderad to a duly-authorized mmngra‘tton official for deportation in accordance

with the established procedures provided by the Immigration and Naturalization Act, 8 U.S.C. §81101-1524. It i3 a fyrther

condition of propation, if ordered deported. you shall remain outside the United States until termination of the term of

probation, (f released on bond by the INS, you shall report to the U.S. Probation Office in tha district to which you are

released within 48 hours of your reiease. If you are deported, and subsequently reanter tha United States within threa years
- of this date, you shail report to the nearest U. 8. Probation Office within 48 hours of raentaring the United States. Should you

“serve any portion of the probation term within the United Statss, you shall abide by the conditions ordered.
You are prohibited from accapting any employment until such time as you are able to provide proof of status as a lagal alien.

STANDARD CONDITIONS OF PROBATION

While the defendant ia on probation pursuant to this judgment, the defendant shall not commit another federal, stata or local

crime. |n addition:

1]
2)

3)
4}
&)

6}
n

a)
El

10}
1)

12)
3

14}

The defendant shali not leave the judicial district without the permission of the court or probation officer.

The defendant shall raport to the probation officer as directed by the coun or probation officer and shall submit a truthful and
complete written raport within the first five days of each month.

The defendant shall answer truthfully sll inquirias by the probation officer and follow tha instructions of the probation officer.
The defaridant shall support his or her dependents and meet other family résponsibilities. _
The defendant shall work regularly at 2 lawful occupation uniess excused by the probation officer for schooling, training, or other
acceptabla reasons. o

Tha defendant shall notify the probation officar within seventy-two hours of any change in residence or employment.

The defendant shali refrain from excessive use of alcohol and shall not purchass, possess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.
The defendant shail not frequent places whers controiled substances ars iflegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal actlvrty, and shali not associate with any person convigted
of a felony unlass granted permission to do so by the probation officer.

The defendant shall permit a probation officer to visit kim or her at any time at homae or elsewhare and shall permit confiscation
of any contraband chserved in plain view by the probation officer. _
The defendant shall notify the probation officer within saventy- -twa haurs of being arrwed or quesuoned by a faw enforcement
officer.

The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court, ' '

As diracted by the probation officer, the defendant shail notify third parties of risks that may be occasioned by the detandant’'s

ctiminal record or parsonal history or characteristics, and ghall permit the probation officar 1o make such noufications and to
confirm the defendant’s compliance with auch notification requirement.
The defendant shall submit to urinalysis testing as directed by the U. §. Probation Qffice.
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“Defendant: DAVID RAGOONANAN
Case Number; 98-CR-115-001-BU

Judgment--Page 3 of 3

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 6

Criminal History Category: |

Imprisonment Range: 0 months to 6 months
Supervised Release Range: 2 to G years

Fine Range: $ 250 to § 5,000
Restitution: $ n/a

The fine is waived or is below the guideline range because of the defendant’s' inability to pay.

The sentence is with'in the guideline range, that range does not excee_d 24 mqn_ths, and _thg court
finds no reason to depart from the sentence called for by application of the guidelines. '

PR

~
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. UNITED STATES DISTRICT COURT

UNITED STATES OF AMERICA
P\ ERUU. L ... . .Case Number 97-CR-183-001-H /
REMEGEO CARRILLO | | | FILED
" Defendant.

AUG 26 1998
JUDGMENT IN A CRIMINAL CASE Phil Lombardi, Cilark

(For Offenses Committed On or After November 1, 19_87} U.S. DISTRICT' COuRT
The defendant, REMEGEQ CARRILLO, was represented by Charles Whitman.

The defendant pleaded guilty to Count 1 of the Superseding Indictment, May 8, 1998. Accordingly,
the defendant is adjudged guilty of such count, involving the following offense:

_ Date Offense Count -
Title & Section Nature of Offense Congluded Number(s)
21 USC 846, Conspiracy to Possess With intent to _ 2/13/97 1
f""\841 {a}{1) & Distribute Methamphetamine ' '

b}{‘l }(A){!u)
As pronounced on August 14 1998 the defendant is sentenced as prowded in pages 2 through &
of this Judgment. The sentence is imposed pursuant to the Sentencmg Reform Act of 1984,

it is ordered that the defendant shall pay to the United States a special assessment of § 100, for
Count 1 of the Superseding Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the 28 ﬂgav of /%41'!9' . 1998,

Ll

Fhé Honorable Sven Erik Holmes
United States District Judge

Defendant’s SSN: None
f‘“efendant s Date of Birth: 8/25/65
- Jefendant’s residence and malhng address: Tulsa County Jail, 500 S. Denver, Tulsa oK 74103

&
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~Defendant: REMEGEO CARRILLO

Case Number: 97-CR-183-001-H

IMPRISONMENT
L /i The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 156 months.

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons
designate the defendant to an institution which provides a Comprehensive Substance Abuse Treatment
Program and that the defendant be incarcerated at a Bureau of Prisons facility as close as possible to Tulsa,
Oklahoma. _ _ :

The defendant is remanded to the custody of the United States Marshal.

RETURN
m 1 have executed this Judgment as follows:
Defendant delivered on ' __to .
at ' , with a certified copy of this Judgment,
S United States Marshal
_ "

Deputy Marshal
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/J)efendant REMEGEQ CARRILLO

sase Number: 97-CR-183-Q01-H

SUPERVISED RELEASE
© .~ . . Upon release from imprisonment, the defendant shall be on supervised release for a term of five (5}
years.

While on supervised release, the defendant shall not commit another federal, state, or {ocal crime;
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by thls court {set forth below) and shail comply with the foflowmg additional conditions:

1 . The defendant shall report in person to the Probatlon Offlce in the district to which the defendant is
released as soon as possible, but in no event, later than 72 hours of release from the custody of the
Bureau of Prisons.

2. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shali be a

condition of supervised release that the defendant pay any such fine, assessments, costs, and

restitution that remain unpaid at the commencement of the term of supervised release.

The defendant shali not own or possess a firearm, destructive device, or other dangerous weapon.

The defendant shall successfully participate in a program of testing and treatment (to include

inpatient) for drug and alcohol abuse, as directed by the Probation Officer, until such time as released

from the program by the Probation Officer. '
5. The defendant shali abide by the "Speciai Financial Conditions” enumerated in Mlsceiianeous Order
£ Number M- 128 ﬂ!ed with the Clerk of the Court on March 18, 1992. |

AW

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the defendant shall nat compmit another federal, stats,
or |gcal crima. n addition:

1y The defendant shall not teave the ludrc:a! district without the permission of the court or probation officer.
2) The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complate written report within the first five days of each month.
3} The defendant shall answar truthfully all inquiries by the probation officer and follow the instructions of the probation officer.
4} The defendant shall support his or her dependents and meet other family responsibilitias. '
5] The defendant shail work regularly at a lawful occupation unless excused by the probation officer for schooling. training, or other
acceptable reasons,
8} The defendant shall notify the probation officer within sevanty-two hours of any changa in residence or empioyment.
7} The defendant shall refrain from excessive use of alcohol ‘and shall net purchass, possess, use, distribute or administer any
nargotic or other controlied substance, or any paraphernelia related to such substances, except as prascribed by a physician.
#£3)  The defendant shall not frequent places where controiled substances are illegally sold, used, distributed, or administered.
Tha dafendant shall not associate with any persons engaged in criminal activity, and shail not associate with any person ¢anvicted
of a felony unless granted permission to do so by the probation officer.
10) The defandant shall permit a probation officer to visit him or her at any time at homa or Blsewhere and shall permit confiscation
of any contraband observed in plain view by the probatmn officer.
11) The defendant shall aotify the probation officer within seventy-two hours of being arrestad or questioned by a law enforcemant
officer.
12) The defendant shail not anter intc any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court.
13) Asdirected by the probation officer, the defendant shall notlfy third parties of risks that may be occasioned by the defendant’s
. " eriminal record or personal history of characteristics, and shall permit the probation officer to make such notifications and to
n confirm the defendant’s compliance with such notification requirement.
: 4 The defendant shall submlt o unnalysns tesnng as dzrectad by the U. 5. Probation Offnce




AQ 245 S (Rav. 7/93)}N.D. Okla. rev.) Sheet § - Fine

: . Judgment--Page 4 of 5
£ Nefendant: REMEGEQ CARRILLO

.ase Number; 97-CR-183-001-H

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of § 6,000, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shail be paid while in custody through the Bureau of Prisons’ Inmate
Financial Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the
term of supervised releass,

If the fine is not paid, the court may sentence the defehdar_tt' to any sentence which might have been
originally imposed. See 18 U.8.C. § 3614. '
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{—Qefendant: REMEGEQO CARRILLO :

" ase Number: 97-CR-183-001-H

STATEMENT OF REASONS

o hrene teatir et e ed S Tt e e e e e T T bt e R e e R e TR s e i
The court adopts the factual findings and guideline application in the presentence report
Guideline Range Determined by the Court: |
Total Offense Level: _ 35
Criminal History Category: _ ]
Imprisonment Range: 188 months to 235 months
Supervised Release Range: 5 years
Fine Range: $ 20,000 to $ 4,000,000
Restitution: $ nfa
The fine is waived or is below the guideline range because of the defendant’s inability to pay.
The sentence departs from the government upon motion of the government, as a result of the
defendant’s substantial assistance.
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UNITE_D' STATES DI_STRIICT COURT
d Northern District of Okiahoma

UNITED STATES OF AMERICA

Case Number 97-CR-183-004-H /

KENNETH HERNDON F I L E D

Defendant. AUG 26 1998¢

JUDGMENT IN A CRIMINAL CASE ~_ Phil Lombardi, Clork
(For Offenses Committed On or After November 1, 1987)  U-S. DISTRICT COURT

The defendant, KENNETH HERNDON, was represented by Roy W. "Bud" Byars,

On motion of the United States the court has dismissed Counts 2 & 3 of the Superseding [ndictment.

' The defendant pleaded guilty to Count 1 of the Superseding Indictment, May 8, 1998. _A'ct':ord.ing.fy,
the defendant is adjudged guilty of such count, involving the following offense:

Date Offanse Count
Title & Section Nature of Offense Congluded Number(s)
ﬂ! USC 346, Conspiracy to Possess With Intent to _ 2/13/97 1
o d41ia){1) & Distribute Methamphetarmine
841(b}{1){A)

As pronounced on August 14, 1998, the defendant is sentenced as provided in pages 2 through 5 '
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Superseding Indictment, which shall be due immediately.

It is further ordered that the defendant shail notify the United States Attorney for this 'district within
30 days of any change of name, residence, or mailing address until ail fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

: >4
~ Signed this the Zr day of q&y;;"’ , 1988,

THe Honorable Sven Erik Holmes
United States District Judge

Defendant’'s SSN: 440-62-7284

{ Mefendant's Date of Birth: 8/24/56
Oefendant’s mailing address: PO Box 1885, Taklequah OK 74465-1885
Defendant’s residence address: Tulsa County Jail, 500 S. Denver, Tulsa OK 74103

A
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¢ “efendant: KENNETH HERNDON
" Case Number: 97-CR-183-004-H
IMPRISONMENT
¥ " The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 216 meonths.

The Court makes the following recommendations to the Bureau of Prisons: that the defendant be
designated to a facility which provides Intensive Substance Abuse Treatment and that the defendant be
placed in a facility in Oklahoma, or as close to Oklahoma as possible.

Thé defendant is remanded to the custody of the United States Marshal.

™
RET_URN
‘ﬁ . 1 have executed this Judgment as follows:
Defendant delivered on to
at ' _ , with a certified copy of this Judgment,
R © " United States Marshal
By

Deputy Marshal
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¢ Mefendant: KENNETH HERNDON

~ase Number: 97-CR-183-004-H

SUPERVISED RELEASE

o

- Upon release from impris'bnnﬁent,'"fhe defehd.a}it shall be on -éubéfvised release for a term of five (B)
years.

While on supervised release, the defendant shall not commit another federal, state, or local crime;
shail not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additionat conditions:

1, The defendant shall report in person ta the Probation Office in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of release from the custody of the Bureau of Prisons. '
2. If this judgmant imposes a fine, special assessmant, costs, or restitution obligation, it shall be a condition of supervised release

that the defendant pay any such fina, assessments, costs, and restitution that remain unpsid at the commencement of the
term: of supervised rélease.

3. The defendant shall not own or possess a firearm, destructive device, or other dangerous weapoen.

4. The defendant shall successfully participate in a program of testing and treatment (to inciude inpatient) for drug and alcohal
abuse, as directed by the Probation Officer, untit such time as released from the program by the Probation Cfficer,

5. The dafendant shall submit to a search conductsd by a United States Probation Officer of his person, residence, vehicla, office

and/or business at a reasonahla time and in a reasonable manner, based upon reasonable susp:c;on of contraband or avidence
of a violation of a condition of release. Failure to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject to searghes pursuant to
this condition. Additionally, the defendant shall obtain written verification from other residents that said residents

f\’\ ' acknowledge the existence of this condition and that their fuilure to cooperate could result in revocation. This
O acknowledgamant shall be provided to the U. §. Probation Office |rnmed:ately upen tak:ng rasidency.
g, T Tha'defandant shall abide by the “Special Financial COndmons“ e'numerated in Mlscallanaous Ordeér Number M-128, filsd with

the Clerk of the Court on March 18, 1892,
STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised refease pursuant to this judgment, the defendant shail not commit another federal, state,
or locat crime. In addition:

1) The dafendant shali not leave the judicial district without the permission of the court or probation officer.
2} The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthfui and
complate writtan report within the first five days of aach month.
3}  The defendant shall answer truthfully all Inquiries by the probation officer and follaw the instructions of the orobation officer.
4) The defandant shail support his or her dependents and maest other family responsibilities.
8) The defendant shall work regularly at a lawfui occupation unless axcused by tha prabation officer Tor schooling, training, or other
acceptable raasaons.
psl The defendant shall notify the prubatmn officer within seventy-two hours of any changa in residence or employment.
' The defendant shall refrain from excesswe use of alcohol and shall not purchase, possess, use,- distribute or administer any
“narcotic or other controtled substance, or any paraphemaha related tc such substances, except as prescribed by a physician.
8} The defendant shall not frequent places whera controlled substancés are fllegally sold, used, distributed, or administered.
9} The defendant shall not associate with any persons engaged in criminal activity, and shalt not associate with any person convicted
of a felony unless granted permission to do so by the protation officar,
10} The defendant shall permit a probation officer ta visit him or her at any t:me at home or elsewhers and 5ha|| permit confiscation
* of any contraband observed in plain viaw by the probation officer.
11} The defendant shail notify the probation ‘officer within saventy-twe hours of being arrested or questioned by a faw enforcement
officer.
12} The defendant shall not entar into any agreement to act as an :nformer or a speclal agent of a low enforcement agency without
F\ - the permission of the court.
© '3} As directed by the probation officer, the defandant shall notify third parties of risks that may he occasionéd by the defendant’s
" eriminal record or personal history or characteristics, and shall permit the probation afficer to make such notifications and to
confirm the defendant’s compliance with such notification requirement.
14} The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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Jefendant: KENNETH HERNDON

Judgment--Page 4 of 5
 lase Number; 97-CR:183-004-H ) |

FINE

" ""The Court has determined that thé'défeh_d'aht' does not have the ability to pay interest, and it is
accordingly ordered that the interest requ:rement is waived.

The defendant shall pay a fine of $ 5,000, as to Count 1. This fine shall be paid in fuil immediately.
Any amount not paid immediately shail be paid while in custody through the Bureau of Prisons’ Inmate
Financial Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the
term of supervised release.

I the fine is not paid, the caurt may sentence the defendant to any sentence which might have been
originaily imposed. See 18 U.8.C. § 3614,

5
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f-‘f)efendant KENNETH HERNDON _ _ .
* " ase Number; 97-CR-183-004-H

STATEMENT OF REASONS |

" The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 37

Criminal History Category: |

Imprisonment Range: 210 months to 262 months
Supervised Release Range: 5 years

Fine Range: $ 25,000 to $ 1,000,000
Restitution: $ n/a

The fine is waived or is below the guideling range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range exceeds 24 months, and the sentence is

imposed for the following reason(s): a sentence at the low end of the range was selected because this the
defendant’s first criminal conviction or record.

F
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— - UNITED STATES DISTRICT COURT
. Northern District of Oklahoma

UNITED STATES OF AMERICA

o . FILED

Detendant.
AUG 28 1993 B
JUDGMENT IN A CRIMINAL CASE Phil |
{For Offenses Committed On or After November 1, 1987) Uu.s. Dlg-ﬂ‘-?%gi’c%ﬁna‘r

The defendant, ROBERT LEE SEEVER, was represented by Brad Taylor.

The defendant pleaded guilty to Count 1 of the Superseding Indictment, May 14, 1998. Accordingly,
the defendant is adjudged guilty of such count, invelving the following offense:

Date Offense Count
Title & Section Nature ol Offense _ Conciuded Number{s}
21 USC 848, Conspiracy to Possess With Intent to 2/13/87 1

£841(a)(1) & Distribute Methamphetamine & Amphetamine -
L4ty : .

~ As pronounced on August 14, 1998, the defendant is sentenced as provided in pages 2 through 5
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Superseding Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United’S_ta’tg’s' Attorney for this disfrict within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

I
Signed this the 25 day of W , 1998,

" The Hlonorable Sven Erik Holmes
United States District Judge

Defendant’s SSN: 561-50-0520

sefendant’s Date of Birth: 10-08-39

Defendant’s residence address: c/o US Marshals Service, 333 W. 4th, 4th Floor, Tulsa OK 74103
Defendant’'s mailing address: 3520 Melgran Avenue, Modesto CA 95356 ' -

4h
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lefendant: ROBERT LEE SEEVER
-ase Number: 97-CR-183-002-H

IMPRISONMENT

* ... The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 150 months.

‘The Court makes the following recommendations to the Bureau of Prisons: that the defendant be
designated to a prison in California and to an Intensive Substance Abuse Treatment Program.

The defendant is remanded to the custody of the United States Marshal.

FI
RETURN
£ . Ihave executed this Judgment as follows:
Defendant defivered on ' to _ . _
at _ , with a certified copy of this Judgment.
(ﬁ& "United States Marshal
By

Deputy Marshal
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Yefendant: ROBERT LEE SEEVER

' _ase Number: 97-CR-183-002-H

SUPERVISED RELEASE
“Upon release from imprisonment, the defendant shall be on supervised release for a term of five (5)
years.

- While on supervised release, the defendant shail not commit another federal, state, or local crime;
shall not filegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below); and shall comply with the following additionai conditions:

1. The defendant shall report in person to the Probation Offica in the d:stnct to which the defendant is released as scon as
possible, but in no event, fater than 72 hours of releasa from the custody of the Bureau of Pnsons
2. If this judgment imposss a fine, special assessment, costs, ar rastitution obligation, it shail be a condition of supervised ralease

that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid &t the commencement of the

term of supervised release.

The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.

The defendant shall successfully participate in a program of tasting and treatment {to inciude inpatient} for drug and alcohol

abuse, as directed by the Probation Officer, until such time as rejeased from the program by the Probation Officer,

5. The defendant shafl submit to a search conducted by a United Statas Probation Qfficer of his parson, residence, vehicle, office
and/or business at a reasonable time and in a reasanable manner, based upen reasonable suspicion of contraband or evidence
of & violation of a condition of release. Fallure to submit to a search may be grounds for revocation. The defendant shail not
reside at any {ocation without having first advised other residents that the premises may be subject to searchas pursuant to
this condition. Additionally, tha defendant shall obtain written verification from other residents that said residents

&

_g‘.‘- ™ acknowledga the existence of this condition and that their failure to cooperate could result in revocation.  This
¢ acknowledgement shall be provided to the U. S. Probation Office immediately upon taking residency.
3 The defendant shalt abide by the "Special Financiat Conditions” enumerated in Misceltaneous Order Number M-128, filed with

tha Clerk of the Court on March 18, 1992
STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the dafendant shali not commit another federal. state,
or local crime. In addition: '

1) The defendant shall not leave the judicial district without the perm;sswn of the court of probation offtcer

2) The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each month.

3) Tha defendant shall answer truthfully all inquirias by the probation officer and follow the instructions of the probation cffn:er

4} The defendant shall support his or her dependents and meat other family responsibilities.

5} The dafendant shall work reguiarly at a lawful occupation unless excused by tha probation officer for schooling, training, or other
acceptable reasons.

f_«\s} The defendant shall notify the probation officar within seventy-twa hours of any change in residence or employment.

T 7} The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
- narcotic or other controiled substance, or any parapharnalra related to such substances, excent as prescribed by a physician.
"8) The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

9] The defendant shall not associate with any persons angaged in criminal acnwty, and shall not associate with any parson convicred
of a felony uniess granted permission to do so by the probation officer,
10} The defendant shalt permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation .
- of any contraband observed in plain view by the probation officer. o
11} The defendant shall notify the probation officer within seventy-twa hours of being arrested or questioned by a law enforcement
officer.

. 12) The defendant shall not enter into any agreement 10 act as an informer or a special agent of a law enforcemsent agency without

the permission of tha court.

f-&_\ 3} As directad by the probauon officer, the defendant shail notify third parties of risks that may be occasioned by the defendant’s

" criminat record or personal history or characteristics, and shall permit the probation officer to make such notifications ‘and to
confirm the defendant’s compliance with such notification requirement.
14) The defendant shall submit to urinalysis testing as directed by the U, S. Probation Office.
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¢ efendant: ROBERT LEE SEEVER .
-~ oase Number: 97-CR-183-002-H
FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived,

The defendant shall pay a fine of $ 10,000, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate

Financial Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the
term of supervised release.

If the fine is not paid, the court may sentence the defendant to any Senten_ce whic__h might have been
originally imposed. See 18 U.5.C. § 3614, )
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#efendant: ROBERT LEE SEEVER

case Number: 97-CR-183-002-H

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report,

Guideline Range Determined by the Court:

Total Offense Levei: 37
Criminal History Category: I
Imprisonment Range: 210 months to 262 months
Supervised Release Range: 5 years

- Fine Range: $ 20,000 to $ 4,000,000
Restitution: $ n/a

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence departs from the guideline range for the following reason(s): upon motion of the
government, as a result of the defendant’s substantial assistance,




4 -
' 4 ... ENTERED ON DOCKET
AQ 245 s‘?nev.' 7/93)N.D. Okla. rev.) Sheet 1 - Judgment in a Criminal Case

—~ N UNITED STATES DISTRICT COURT
A ‘Northern District of Oklahoma

UNITED STATES OF AMERICA

(U L PR . Case N.umber 87-CR-183-007-H /

ROBERT JAMES ' F | L.E

Defendant.
_ N _ . AUG 26 189
JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987) Fhil Lombardi, Clerk
_ _ _ e R U.S. DISTRICT COURT _
The defendant, ROBERT JAMES, was represented by Richard D. White Jr.
On motion of the United States the court has dismissed Count 1 of the Superseding Indictment. -

The defendant pleaded guilty to Count 1 of the Information, May 14, 1998. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:

Date Offense Count
Title & Section Nature of Offense - . _Coneluded Number(s)
- )1°USC 843(b) ~ Use of Telephone in Facilitating the  12/31/96 1

Distribution of a Controlled Substance

As pronounced on August 20, 1998, the defendant is sentenced as provided in pages 2 through &
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of 100, for
Count 1 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within

30 days of any change of name, residence, or maifing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the _Z(fgd’ay of &”f‘ ., 1998.

heé Honorable Sven Erik Holmes
United States District Judge

ra—i)efendant s SSN: 448-70-2418
©  Jefendant's Date of Birth: 9/12/64

Defendant’s residence and rnalhng address: Howard McLead Correctlonal Center, H.C. 82, Box 812, Atoka’
OK 74525

0\
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¢Defendant: ROBERT JAMES

- ..Case Number: 97-CR-183-007-H
IMPRISONMENT

fﬁ\ :  The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
““imprisoned for a term of 48 months, as to Count 1, said term to run concurrently with the defendant’s
imprisonment in Tulsa County Case CRF 96-3706.

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons
designate the Oklahoma Department of Corrections to be the place of service of this sentence.

The defendant is remanded to the custody of the United States Marshal.

RETURN
r\ ~ [have executed this Judgment as follows:
D'efendant delivered on to 3 _ . o
at , with a certified copy of this Judgment.
United States Marshal
By :
Deputy Marshal
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. ,_{'}_Defen_dant: ROBERT JAMES

- Case Number: 97-CR-183-007-H

SUPERVISED RELEASE
~ '

Vo e Upon release from imprisonment, the defendant shall be on supervised release for a term of one (1)

bt

vear,

While on supervised release, the defendant shall not commit another federal, state, or local crime;
shail not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

1. The defendant shall report in person to the Probation Office in the district to which the defendant is released as scon as
possible, but in no evens, later than 72 hours of release from the custody of tha Bureau of Prisons.
2. If this judgment imposes a fine, special assassment, costs, or restitution obligation, it shali be a condition of supervised releagse

that the defendant pay any such fine, assessments, ¢osts, and restitution that rerain unpaid at the commencement of the
term of supervised release.

3. The defendant shall not own or possess a f:rearm, destructive device, or othar dangerous weapan,

4. The defendant shall successfully participate in a program of testing and freatment {to include inpatiant) for drug and alcohol
- abuse, as directed by the Probation Officer, until such time as released from the program by the Probation Officer.

5. The defendant shall submit te a search conductad by 2 United States Probation Officer of his parson, rasidence, vehrcie. office

“and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidenca
of a violation of a condition of releass. Failure to subimit to a search may be grounds for revocation. The defendant shall not
reside at any location withaut having first advised other residents that the pramizes may be subject to searches pursuant to
this condition. Additionaily, the defendant shall obtain written verification from other rasidants that said residents

Vi ~ &cknowledge the existence of this condition and that their failure to cooperate could result in revocation.  This
S acknowfedgement sha!l I::e prnwded to the U S Probat:on Offace |mrned|ate[y upon takmg ras:dency T '

-y

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this }udgment the defendant shall not comm:t another federal, state,
or local crime. In addition:

1)  The defendant shall not leave the judicial district without tha permission of the court or probation officer,

2} The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and

compiate written report within the first five days of each month.

3}  The defendant shall answer truthfully all inquiriss by the probation officer and follow the |nstruct:ons of the probation offlcer

4} The defendant shall support his or her dependents and meet other famiiy responsibilities.

8)  The defendant shall work regularly at a tawful occupation unless excused by the probation officer for schooling, training, or othar

- acceptable raasons. )
6] The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.
7} The defendant shail refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernslia related to such substances, sxcept as prescribed by a physician.
f-\;}  The defendant shall nat frequent piaces where controlied substances are illegally sold, used, d:stnbutad or administered,
9} The defendant shall not associate with any persons engaged in criminal activity, and shall not assomate ‘with any person convicted
cf a felony uniess granted permission to do 50 by the probation officer. .

10) The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation

of any contraband observed in plain view by the probation officer.

111 The defendant shall natify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement

officer. .

12) The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcemant agency without

tha parmission of the court.

13) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defandant's
. criminal record or personal history or characteristics, and shall permit the probat:on officer to make such notlflcatmns and to
"7} confirm the defendant’s compliance with such notification requiremsnt.

“14) Thé defendant shall submit to urinalysis testing as diracted by the U. S. Probation Office.
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g Defendant: ROBERT JAMES
Case Number: 97-CR-183-007-H

FINE
" The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of $ 2,000, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate
Financial Responsibility Program. Upon release from custody, any unpaid balance shail be paid during the |
term of supervised release.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.S.C. § 3614. '
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{T\Defendant: ROBERT JAMES T
" " Case Number: 97-CR-183-007-H ' '

STATEMENT OF REASONS

| .The courtadopts fhe f'é.étﬂé[' fmdmgs énd gﬁideline'application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 29

Criminal History Category: v

Imprisonment Range: 48 months

Supervised Release Range: 1 year

Fine Range: $ 15,000 to $ 160,000
Restitution: $n/a

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence cailed for by application of the guidelines.

LT3
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UNITED STATES DISTRICT COURT

o e

> Northern District of Oklahoma
UNITED STATES OF AMERICA
N v - a - e Case Number 97 CR 183 005 H /

FILE

AUG 26 199

JUDGMENT IN A CRIMINAL CASE Phil Lombardi, Clerk
{For Offenses Committed On or After November 1, 1987) U.S. DISTRICT COURT

BRIAN SCHMIDT
Defendant.

The defendant, BRIAN SCHMIDT, was re'presented by C.W. Hack.

The defendant pleaded guilty to Count 1 of the Superseding Indictment, May 8, 1398. Accordingly,
the defendant is adjudged guilty of such count, involving the following offense:
Date Offense Count

Title & Section Nature of Offense _ . L Concluded Nurnber(s)
21 USC 8486, Conspiracy to Possess With Intent to _ 2/13/97 1
841(a}{1} & Distribute Methamphetamine

g‘"‘ 841 {b)(1 HAY

As pronounced on August 14, 1998 ths defendant is sentenced as provided in pages 2 through 5
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of § 100, for
Count 1 of the Superseding Indictment, which shall be due immediatsly.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

74
Signed this the Zf‘f day of _ﬁ;mr—

, 1998,

The Honorabile Sven Erik Holmes
United States District Judge

Defendant’s SSN: 478-70-6851
¢ Mefendant’s Date of Birth: 6/29/58
vefendant’s mailing address: 3 North 48 West Avenue, Tulsa OK 74127
Defendant’s residence address: Tulsa County Jail, 500 S. Denver, Tulsa OK 74103
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' _‘r--\ Defendant: BRIAN SCHMIDT

Case Number: 97-CR- 183-005-H

IMPRISONMENT

"’:, o The defendant is hereby commltted to the custody of the United States Bureau of Prisons to be

imprisoned for a term of 172 months.

The Court makes the following recommendations to the Bureau of Prisons: that the defendant be
placed in a facility where he may participate in the intensive Substance Abuse Treatment Program.

The defendant is rema_nded to the custody of the United States Marshal.

RETURN

P | have executed this Judgment as foliows:

' Defendant delivered on _ ' to

at . .. . with a certified éopy of this Judgment o

S e ... United States Marshal

By

Deputy Marshal
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£ Defendant: BRIAN SCHMIDT

- Case Number: 97-CR-183-005-H

SUPERVISED RELEASE

e Upon release from tmprlsonment the defendant shall be on superwsed release for a term of five (5}
years

While en supervised release, the defsndant shall not commit another federal, state, or {ocal crime;
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below); and shall comply with the foilowing additional conditions: '

1. The defendant shall report in person to the Probation Office in the district to which the defendant is releasad as soon as
possible, but in no avent, later than 72 hours of ralease from the custody of the Bureau of Prisons. '
2. If this judgment imposes a fine, spacial assessment, costs, or restitution obligation, it shall be a condition of supervised release

that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the
term of supervised release.

3. The defendant shall net own or possess a firearm, dastructive dawca, or othar dangerous weapon,

4. Tha defendant shalt successfully participate in a program of testing and treatment {te include Inpatient) for drug and alechol
abuse, as directed by the Probation Officer, until such time as released from the program by the Probation Officer. _

5. The defendant shall submit to a search conducted by a Uniited Statas Probation Officer of his person, residence, vehicle, office

and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence

of a violation of a condition of release. Failure to submit to a search may be grounds for revocation. The defendant shail not

reside at any location without having first advised other residents that the premises may be subject to searches pursuant to

this condition. Additionally, the defandant shall obtain wr:tten verification from other residents that said residents
#"*‘ ‘acknowledge the existence of this condition and that their failure to cooperata could result in revocation. This
N _acknowledgement shall be prowdcd to the L. 5. Probation Office immediately upen taking residency.

STANDARD CONDITIONS OF SUPERVISION

While the defandant is on supervised relaase pursuant to this judgment, the defendant shali not commit anather federal, state,
or iocal crime. In addition:

1} The defendant shall not laave the judicial district Wlthaut the perwssuon of the court or probation officer,
2}  The defendant shall report to the probation officer as directed by the court ur probatton officer. and shall submit a truthful and
complete written report within the first five days of each month, .

3} The defendant shalt answer truthfully all inquiries by the probation officer and follow the t_nstructlons of the probation offlcer

4} The defendant shall suppart his or her dependents and meat otier family responsibilities.

5} The defendant shall work regu[arlv at a lawful occupation unless excused by the probation officer for schaoiing, training, or other

acceptabie reasons.

6) The defendant shall notify the probation officer within seventy-two hours of any change in res:dence or employrmant.

7)  The defendant shail refrain fram excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
m narcetic or other comreolied substance, or any paraphernalia related 10 such substances, except as prescribed by a phvsaclan

") Tha defendant shail not frequant places where controtiad substences are illegally sold, used, distributed, or administered.

"8} The defendant shall not associate with any persons angaged in oriminal activity, and shall not associate with any person convicted

of a felony unless granted parmission to do 5o by the probation officar.

10) The defendant shall permit 2 probation officer to visit him or her at any time at home or aisawhere and shall permit confiscation

of any contraband observed in plain viaw by the probation officer.

11) The defendant shall notify the probation officer within seventy-two heurs of being arrested or quastioned by a law enforcement

officer.

12} Tha defendant shall not enter into any agreement to act as an informar or a special agent of a law enfarcement agency without

the permission of the court.

13) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s
{"\ criminal record or pergonal history or characteristics, and shall permit tha probation officer to make such notifications and to
© 7 gonfirm the defendant’s compliance with such notification requirement.

"14)" The defandant shail submit to urinaiysis testmg as directed by the U. S, Probation Offica.
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¢ Defendant: BRIAN SCHMIDT o L

" .. Case Number: 97-CR-183-005-H
FINE

accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of § 5,000, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ inmate

Financial Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the
term of supervised release.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.S.C. § 3614,

T

~

“77 Ihe Court has determined that the defendant does not have the ability to pay interest, and it is



b
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- Judgment--Page b of §
¢ efendant: BRIAN SCHMIDT .

wvase Number: 97-CR-183-005-H

STATEMENT OF REASONS
' The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 35

Criminal History Category: Vi R
Imprisonment Range: 292 months to 365 months
Supervised Release Range: 5 years

Fine Range: $ 20,000 to $ 4,000,000
Restitution: : $ n/a

The fine is waived or is below the guideiine range because of the defendant’s inability to pay.

The sentence departs from the guideline range for_ the followi_ng reason(s}); upon motion of the
government, as a result of the defendant’s substantial assistance.

et L e e ey
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UNITED STATES DISTRICT COURT

£ Northern District of Oklahoma
UNITED STATES OF AMERICA
gl V. o _ o _ . Case Number 97-CR-183-009~'H"/

_ FILE
DER ICgefét‘;E:‘iK PICKARD AUG 26 1998

JUDGMENT IN A CRIMINAL CASE U‘;h'gkg?gfg'c%{m

(For Offenses Committed On or After November 1, 1987)

The defendant, DERRICK PATRICK PICKARD, was represented by Jack Short.
On motion of the United States the court has dismissed Count 1 of the Superseding Indictment.

The defendant pleaded guilty to Count 1 of the Information, May 8, 1998, Accordmgly the
defendant is adjudged guilty of such count, involving the following offense:

_ Date Offense Count
Title & Section Natura of Offense Congluded Number{s)

{"‘

As pronounced on August 14, 1998, the defendant is sentenced as prowded in pages 2 through 5
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the Un'i'ted States Attdr_ney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fuily paid.

Signed this the 28 day of _Fptewrer , 1998,

" The’Honorable Sven Erik Holmes
United States District Judge

(.Qefendant s SSN: 440-86-8696
'éferdant’s Date of Birth: 6/11/71
“Defendant’s residence and mailing address: 2164 South 99 East Avenue, Apt. D, Tulsa 0K 741 29

L
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& efendant: DERRICK PATRICK PICKARD
- Case Number: 97-CR-183-009-H

IMPRISONMENT

" The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 27 months.

The Court makes the following recommendations to the Bureau of Prisons: that the defendant be
designated to the intensive Confinement Center Program at Lewisburg, Pennsylvania.

The defendant shall surrender for service of sentence at _th_é institution designated .by the Bureau of
Prisons before 6:00 p.m. on September 14, 1998,

RETURN

]

A " have executed this Judgment as follows:
Defendant delivered on ' to . o .
at . . with a certified copy of this Judgment.
United States Marshal
_ By
' Deputy Marshal
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# Tefendant: DERRICK PATRICK PICKARD

Judgment--Page 3 of 5

Case Number; 87-CR-183-009-H

~

SUPERVISED RELEASE

tJpon release from imprisonment, the defendant shall be on supervised release for a term of twelve

{12} months.

While on supervised reiease, the defendant shall not commit another federal, state, or local crime:

shall not iliegally possess a controlled substance; shail comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

.

The defendant shall report in person to the Probation Qffice in the district to which the defendant is
released as soon as possible, but in no event, later than 72 hours of release from the custody of the
. Bureau of Prisons.

If this judgment |mposes a fine, special assessment, costs, or restitution obhgatlon it shall be a
condition of supervised release that the defendant pay any such fine, assessments, costs, and
restitution that remain unpaid at the commencement of the term of supervised refease.

The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.
The defendant shall successfully participate in a program of testing and treatment (to include
inpatient) for drug and aleohol abuse, as directed by the Probation Officer, until such time as released
from the program by the Probation Officer.

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant 10 this judgment, tha defendant shail not commit another federal, state,

or local crime. In addition:

1
2)

3}
4]
5)

B)
7

8)
9)

H

£ 40)
11}
12}

18}

14)

The defendant shalt not feave the judicial district without tha permission of the court or probation officer.

The defandant shall report to the prebation officar as directed by the court or probation officer and shall submit a truthful and
complete written report within tha first five days of wach month.

The defendant shall answer truthfully all inquiriss by the probation officer and follow tha instructions of the probation officer.
Tha defandant shall support his or her depandents and meet other family responsibilities. '

The defendant shall work regularly at a lawful occupation unlass excused by the probation officer for schooting, trammg, or ather
acceptable reasons.,

The defendant shall notify the probation officer within seventy two hours of any change in reszdenca or smployment.

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernafia related to such substances, except as prescribed by a phys:clan
The defsndant shall not frequent places where controlled substances are illegally sald, used, distributed, or administared.

The defendant shall not associate with any persens engaged in criminal activity, and shall not associate with any person convicted
of a faiony unless granted permission to do so by the probation officer.

The defendant shall permit a probation officer to visit him or har at any time at home ot elsewhere and shall permit confiscation
of any contraband observed in plain view by tha probation officer.

The defendant shall notify the probation officer within seventy-two hours of betng arrested or questioned by a law enforcement
officer.

Thae defendant shall not enter into any agreement to act as an informer or a spaclal agent of a law enforcemant agency wnthout
the permission of the court.

As directed by the probation officer, the defendant shatl notify third parties of risks that may be accasioned by the' defendant’s
criminal record or personal histary or characteristics, and shall permit the ‘probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requirament. '

The defendant shail submit to urinalysis tasting as directed by the U. 8. Probation Office,




»
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¢ “Defendant: DERRICK PATRICK PICKARD

Case Nurmber: 97-CR-183-009-H

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of $ 5,000, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid while in custody through the Bursau of Prisons’ Inmate
Financial Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the
term of supervised release,

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.5.C. § 3614.

&
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. ~Judgment--Page 5 of 5
¢ Defendant: DERRICK PATRICK PICKARD : -

'~ Case Number: 97-CR-183-009-H '

STATEMENT OF REASONS

The court addpts the factual findings and guideline application in the presentence report,

Guideline Range Determined by the Court:

Total Offense Level: 16

Criminal History Category: ]

Imprisonment Range: 27 months to 33 months
Supervised Release Range: 1 year

Fine Range: $ 5,000 to $ 50,000

Restitution: _ ' $ n/a

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.




- - UNITED STATES DISTRICT COURT FOR THE FILE D
T L 'NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERI | | bardi, Clerk
- o ERICA, ; %héi Lot GOUAT
Plaintiff, ) s
) ,b‘f"/
v. ) No. 98~Cr-21-C
)
RANDY WARD aka )
Randy Dale Stewart aka “D”, )
' o : }
Defendant. o ) ENTERED ON DOCKET
AGREED ORDER
The Court, having considered the motion for agreed order of
the United States and of Defendant Randall gene Ward (SSN 615-16-
4331) orders:
1. The warrant issued for the arrest of Randy Ward aka Randy
£ Dale Stewart aka '“D”- was executed ih 'error with the

mlsldentlflcatlon and arrest of Randall Gene Ward, SSN: (615-16-
4331). Such warrant is recalled and canceled.

2. Randall Gene Ward (SSN: 615-16-4331) is dismissed from
this case with prejudice. The indictment as it pertains to Randy
Ward aka Randy Dale Stewart aké ‘D" remains in full force and
effect. o

3. A new warrant for the arrest of Randall Ward aka Randy
Dale Stewart aka “D", whose Social Secufity Number is pot 615-16-
4331, shall ke issued, with_this infofmation printgd thereon.

.4; The bond.of Raﬁdall Gene Ward, (SSN:.615~16-4331), is
exonerated and all conditions of release are hereby voided.

5. The Federal Bureau of Investlgatlon and all other federal

" law enforcement agenc1es are ordered o take a11 reasonable steps“'“'”'”




o

to delete from any computer data banks accessible by state, local
or other federal entities, particularly NCIC and NADDIS, all

reference to the arrest or indictment of Randall Gene Ward, SSN:

H. DABE Q

SENIOR U.S. DISTRICT JUDGE

615-16-4331 in this case.

P T st s

.. R. Thomas Seymour, Esq.

Attorney for Randy War
(S8N:615-16-4331)
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—~ ~ UNITED STATES DISTHICT COURT ~ FILED

AUG 25 1998

UNITED STATES OF AMERICA Phil Lombrdi, Gler
. u.s. DISTRiCT COURT
V. Case Number 97-CR-171-012-C

ENTERED ON DO '
CYNTHIA RENEE MOORE ON DOCKET

Defend.ant. R 'DATE é’é@/ ?J}

JUDGMENT IN A CRIMINAL CASE
(For Offenses Cammitted On or After November 1, 1987}

The defendarit' CYNTHIA RENEE MOORE, was represented by William D. Lunn.

On maotion of the Unlted States the court has dismissed Count 1 of the Second Superseding
“indictment.

The defendant pleaded guilty to Count 1 of the information, April 22, 1998. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:
Date Offense Count
~— Title & Section Nature of Offense fonciuded Number{s)

&

& (dH2) Used to Manufacture a Controlled Substance

As pronounced on August 13, 1898, the defendant is sentenced as provided in pages 2 through 4
of this Judgment. The sentence is Imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Information, wh:ch shall be due ;mmed:ately

- tis further ordered that the defendant shall not[fy the United States Attorney for this dlstrlct within
30 days of any change of name, residence, or mailing address unti[ all fines, restitution, ‘costs, and special
assessments |mposed by this Judgment are fully paid.

Slgned this thea}_éllday of é@ , 1998,

- The Honorable H. Dale Cook
~United States District JU'Hg'é"' o

_ Unitad States Dlsind Court 1
Defendant’s Date of Birth: 6/18/59 kut{tﬁ’ioh;;z?fy;g‘:’ﬂ“ o 5!0
Defendant’s residence and mailing address: Tulsa County Jail 500 S. Denver,:ﬂ'ﬂﬂam@ lgO
' I’hﬂ Lombes, Qlark

% =2
By Vi g

Bpuly 4

{«Deféndant's SSN: 443-68-1300 Rorhen i of kohome ) S

225
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/™ Defendant: CYNTHIA RENEE MOORE -
_ Case Number: 97-CR-171-012-C
IMPRISONMENT
The defendant is hereby committed. to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 48 months, as to Count 1. Said term to run concurrently with Creek County cases
CF-97-133B, CF-97-1348, and CF-97-180B, and Tulsa County case CF-85-6025,

The defendant is remanded to the custody of the United States Marshal.

RETURN

I have executed this Judgment as follows:

Defendant de!i'vered on | to _
at , WEt_h a certified copy of this Judgment,

" United States Marshal

By

Deputy Marshal
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¢ Defendant: CYNTHIA RENEE MOORE __

Judgment--Page 3 of 4

__Case Number: 97-CR-171-012-C’

'SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of three (3)

years,

While on supervised release, the defendant shall not commit another federal, state, or logal crime;

shail not illegally possess a controlied substance; shail comply with the standard conditions that have been
adopted by this court {set forth below); and shail comply with the following additional conditions:

=y

oo

o

The defendant shail report in persan to the Probation Office in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of release from the custody of the Bureau of Prisons.
if this judgment imposes a fine, special assassment, costs, or restitution obligation, it shall be a condition of supervised release
that the defendant pay any such fine, assessments, costs, and restltutlon that remain unpaid at the commeancemant of the
term of supervised release.
The defandant shall not own or possass a firearm, destructive device, or other dangerous weapon.
The defendant shall suceessfully participate in a program of testing and treatment (to include inpatiant} for drug and alcohol
abuge. as directed by the Probation Officer, until such tima as released from thé program by the Probation Officer.
The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicie, office
and/or business at a reasonable time end in a reasonable manner, based upon reasonahla suspicion of contraband or evidence
of a violation of a condition of release. Failure to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subjact 1o searches pursuant to
this condition. Additionelly, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperate could result in revocation. This
acknowledgement shall be provided to the U. S. Probatian Office immediately upon taking residency.

' The defendant shall abide by the "Special Financial Conditions” énumerated in Miscellaneous Order Number M-128, fited with
the Clerk of the Court on March 18, 1992,

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release ‘pursuant to this judgment, the defendant shall not commit another federa! state,

or local crima. In addition:

1)
2)

3
4)
5)

61
h

8}
9}

10
11}

12}

£ 13)

14}

The defendant shail not [eave the judicial district without the permission of the court or probation officer.

The defendant shall report 1o the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each month.

The defendant shall answer truthfully ali inquiries by the probation officer and follow the instructions of the probation officer.
The defendant shall support his or her dependents and meet other family responsibilitias, '

The defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other
acceptable reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment,

The defendant shall refrain from excessive use of alcohot and shali not purchase, possess, use, distribute or administer any
narcotic or other controiled substance, or any paraphernalia related to such substances, except as prescribed by a physician.
The defendant shafl not frequant places where controlled substances are illegaily sold, used, distributed, or administered.

The defendant shali not associate with any persons engaged in criminal activity, and shall hét assocgiate With any perscn convicted |
of a felony unless granted permission to do so by tha probation officer.

"The defendant shall parmit 2 probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation

of any contraband observed in plain view by the probation officer.

The defendant shail natity the probation officer within seventy-two hours of being arrested or questioned by a law enforcement
officer.

The defendant shall not enter into any agreement to act as an infermer or a special agent of aiaw enforcement agency without
the permission of the court.

As directed by the probation officer, the defendant shall notify third parties of risks that may be oceasioned by the defendant's
criminal record or personal history or charactaristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requirement.

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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Defendant: CYNTHIA RENEE MOORE

~ Case Number: 97-CR-171-012-C

-

" STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report,

Guideline Range Determined by the Court:

Total Offense Level: 28
Criminal History Category: v

- Imprisonment Range: 84 months to 105 months
Supervised Release Range: 2 to 3 years
Fine Range: $ 12,500 to $ 30,000
Restitution: $ n/a

Judgment--Page 4 of 4

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence departs from the guideline range for the following reason{s}: upon motion of the

government, as a result of the defendant’s substantial assistance,
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UNITED STATES DISTRICT COURT

Northern District of Oklahoma AUG 25 1998

| | Phit Lombard
"UNITED STATES OF AMERICA 08 BRTRs Slerk

-

V. - Case Number 27-CR-171-008-C
~ ENTERED ON DCCKET

DEBBIE K. BRADLEY P
Defendant. DATE M

JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)

The defendant, DEBBIE K. BRADLEY, was represented by Stanley D. Monroe.

_ On meotion of the United States the court has dismissed Count 1 of the Second Superseding
thdictment,

The defendant pleaded guiity to Count 1 of the Information, April 22, 1998. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:
' _ ' Date Offense Count
Title & Section Nature of Offense Concluded Numberts)

& (dH2) Manufacture Methamphetamine

As pronounced on August 13, 1998, the defendant is sentenced as provided in pages 2 through 4
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

it is ordered that the defendant sha'[l pay to the United States a special assessment of $ 100, for
Count 1 of the Infermation, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the _iiday of _@(.‘6/4 . 1998.

The Honorabie H. Daie Cook
~ United States District Judge

: Ezsiiid Slul;es ?iﬂ;‘?ﬂ&qﬂ } e

Defendant’s SSN: 440-74-1327 ' arthern District of Okloromo ) N

{Defendant’s Date of Birth: 6/11/63 | - _,,,!,ﬁﬁ'ﬂ?;,“,?fﬁ,’ﬁ%‘;ﬁ&f:;ﬁﬂ"“
Defendant’s residence and mailing address: Tulsa County Jail, 800 S. Denver, Tulsthifadéd. 74103

Phil Lomburds, Terk
b /L

o

R Y
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¥ Defendant: DEBBIE K. BRADLEY
‘__'T_Qase Number: 97-CR-171-009-C

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to he
imprisoned for a term of 63 months.

The Court makes the following recommendations to the Bureau of Prisons: that the defendant be
placed in the intensive Substance Abuse Treatment Program.

‘The defendant is remanded to the custody of the United States Marshal.

RETURN

I have executed this Judgment as follows:

Defendant delivered on 10
at L . . with a certifiec copy of this Judgment.

" United States Marshal

By

Deputy Marshal
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# Defendant: DEBBIE K. BRADLEY
* 7 Case Number: 97-CR-171-009-C

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of three (3)

_years.

While on supervised release, the defendant shall not commit another federal, state, or local crime;

shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall compiy with the following additionai conditions:

.

The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as

possible, but in no event, later than 72 hours of release from the custody of the Bureau of Prisons. = '

If this judgment i |mpusss a fine, special assessment costs, of restitutian obligation, it shall be a condition of supervised relaase

that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the

tarm of supervised release,

The defendant shail not own ¢r possess a firearm, destructive device, or athar dangerous weapon.

The defendant shall successfully participate in a program of testing ‘and treatment {to include inpatient) for drug and aicohol

abuss, as directed by the Probation Officer, until such time as released from the program by the Probation Qfficer.

The defendant shall submit to a search conducted by a United States Probation Officer of his person, residences, vehicte, office

and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence

of a violation of a condition of release. Failure to submit to a search may be grounds for revocation. The defandant shall nat

resida at any location without having first advised other residents that the premises may be subject to searches pursuant to

this condition. Additionally, the defendant shali obtain written verification from other residents that said residents

acknowiedge the existence of this condition and that their failure to cooperate could result in revocation. This
_ acknowledgement shall be pruwded to the U S F'robatton Off‘ce lmmedtately upon taklng resldency

the Clerk of the Court on March 18, 1992
STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant 1o this judgment, the defendant shall not commit another federal, state,

or local ¢rime, [n addition:

i}
2}

3
a)
5}

6)
i

8
9)

101
11)

12)

f"* 18)

14)

The defendant shall not leeve the judicial district without the permission of the court or probation efficer.

The defendant shall report to tha probation officer as directad by the ¢ourt or probation officer and shall submit a truthful and
complete written report within the first five days of each month.

The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of tha probation officer.
The defendant shall support his or her dependents and meet other family responsibilitias,

The defendant shail work reguiarly at atawful occupation uniess excused by the probation officer for scheoling, training, or other
acceptable reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of alcoho! and shail not purchase, possess. use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, axcept as prescribed by a physician.
The defendant shall not frequent places where controlied substances are illegaily sald, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal activity, and shall not associata with any parson convicted
of a felony uniess granted permission to do so by the probation officer, _

The defendant shalf permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation
of any contraband chserved in piain view by the probation officer.

The defandant shall notify the probation officar within seventy-two hours of being arrested or questioned by a law enforcement
officer.

The defendant shall not enter into any agreement to act as an informer or & special agent of a law enforcemant agency without
the permission of the court. )
As directed by the probation officer, the defendant shall natify third parties of risks that may be occas:oned by the defendant’s

© criminal record or personai history or charactar:sﬂcs, and shali permit the probation officer to make such notifications and to

¢onfirm the defendant’s compliance with such notification requirement.
The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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¢ Defendant: DEBBIE K. BRADLEY

:Qase Number: 97-CR-171-009-C

STATEMENT OF REASCNS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 23
Criminal Histary Category: vV
Imprisonment Range: 84 months to 105 months
“Supervised Release Range: 2 to 3 years
. Fine Range: $ 10,000 to $ 30,00C
Restitution: $n/a

The fine is waived or is below the guideline range because of the defendant’s inahility to pay.

The sentence departs from the guideline range for the following reason{s): upon motion of the
government, as a result of the defendant’s substantial assistance.
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UNITED STATES DISTRICT COURT D

Northern District of Oklahoma AUG 25 1998

| | | Phil L
'UNITED STATES OF AMERICA | US. DiSTAST BSuark

V. ~Case Number 88-CR-032-001-C

ENTERED ON DOCKET
JOE DONALD ADGOCK

Defendant. DATE .gé 25/_2 2

JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987)

The defendant, JOE DONALD ADCOCK, was represented by Cindy Cunningham.

The defendant pleaded guilty to Count 1 of the Indictment, May 19, 1998. Accordingly, the
‘defendant is adjudged guilty of such count, involving the following offense:

_ ) Date Offense Caunt
Titla & Section Natura of Offense Conciuded Number(s)

18 USC 1709 Embezziement by Postal Employee | 3/4/98 1

As pronounced on August 13, 1998, the 'deféhd_aﬁt is sentenced as provided in pages 2 through 5
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Indictment, which shall be due immediately.

tt is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the% _% , 1988.

/s

The Honorable H. Dale Cook
United States District Judge

Defendant’s SSN: 441-68-7319 | | | Hm Stees r?ci:lﬁu Gomt ! 5
?’“\ Defendant’s Date of Birth: 9/28/54 | hereby cortify that the fm
Defendant’s residence and mailing address: Rt. 2 Box 93, Bristow 0K 74010sutrue ;:Ev of § aongmdnn
this o0

i
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¢~ Defendant: JOE DONALD ADCOCK

Judgment--Page 2 of 5

_Case Number: 98-CR-032-001-C

PROBATION
The defendant is hereby placed on probation for a term of three {3) years.

While on probation, the defendant shail not commit another federal, state, or local crime; shall not

illegally possess a controiled substance; shall comply with the standard conditions that have been adopted
by this court (set forth below); and shall comply with the following additionai conditions:

L

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of probation that the defendant pay any such fine, assessment, costs and restitution.

The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.

The defendant shall abide by the "Special Financial Conditions™ enumerated in Miscellaneous Order
Number M-128, filed with the Clerk of the Court on March 18, 1992.

STANDARD CONDITIONS OF PROBATION

While the defendant is on prabation pursuant to this judgment, the defendant shal! not commit another federal, state or locai

crima. |n addition:

S J'_
'Y

3)

4)

5}

8)
7)

8}
9t

10}
1M
12}

13}

14}

Tha defendant sha!l not leave the judicial district w;thout the perm:ss:on of the court or probation officer,

‘Theé defendant shail report to the probation officer as directed by the court or probation officer and shall submit a truthful and

complata written report within the first five days of sach month.

The defendant shall answer truthfully afl inquiries by the probation officer and follow the instructions of the probation officer.
The defendant shall support his or her dependents and maet other family responsibilities. '

The defendant shall work regularty at a lawful occupation unless excused by the probation officer for schooting, training, or other
acceptable reasons.

Tha defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shail refrain from excessive use of alcohal and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such sUbstances, except as prescribed by a physician.
The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

The dafandant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer.

The defendant shall parmit a probation officer to visit him or her at any time at home ar elsewhere and shali permit canfiscation
of any contraband observed in plain view by the probation officer.

The defendant shzll notify the probation officer within seventy-two hours of being arrested or guestioned by a law enforcement
officer.

The defendant shall not enter into any agreamant to act as an informer or & spacial agent of a |aw enforcement agency without
the permission of the court.

As directed by the probation officer, the defendent shall notify third parties of risks that may be occasioned by the defendant’s
criminal record or personal histury or charactéristics, and shall permit the probation officer to make such notifications and te
confirm the defendant’s compliance with such notification reguirement. _

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Cffice.
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K Judgment--Page 3 of 5
£ Defendant: JOE DONALD ADCOCK
~_ Case Number: 98-CR-032-001-C
FINE
The Court has determined that the defendant does not have the ability to pay interest, and it is

_'accordmgly ordered that the interest requirement is waived.

The defendant shall pay a fine of § 50C, as to Count 1. This fine shail be paid in full immediately.
Any amount not paid immediately shall be paid during the period of probation.

LS

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originaily imposed. See 18 U.S.C. § 3614, '
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- _ Judgment--Page 4 of 5
¢ Defendant: JOE DONALD ADCOCK
- Case Number: 98-CR-032-001-C

RESTITUTION AND FORFEITURE _
RESTITUTION _
The defendant shall make restitution in the total amount of $70.00.

The def_endant shall make restitution to the following persons in the following amounts:

I‘u.lé-mg of Pavee ' Amount of Restitution

Marvin and Sonja Starkey ' ' o $70.00

2304 Tuttington
Dklahoma City, OK 73170

Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payeeis).

Restitution shall be paid in full immediately, Any amount not paid immediately shall be paid during
ﬁthe periqd of probation.

if a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shall be paid to the person who is a victim before any restitution is paid to any such
provider of compensation.

Any payment shall be divided proportionately among the payees named unless otherwise specified here.
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- Judgment--Page 5 of &5
¢ Defendant: JOE DONALD ADCOCK
o '.Case Number: 98-CR-032-001-C

STATEMENT OF REASONS

- The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 6
Criminal History Category: i
Imprisonment Range: 0 months to & months
' Supervised Release Range: 2 to 3 years
Fine Range: 5 600 to $ 5,000
Restitution: $ 70.00

The sentence is within the guideline range, that range does not exceed 24 months, and the court
#inds no reason to depart from the sentence called for by application of the guidelines.

J,'\—'

§JS
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_ UNITED STATES DISTRICT COURT INFOIPELN EET

- Northern District of Oklahoma JrBG 2 4 1998

UNITED STATES OF AMERICA onil Lombardi, Clerk

o "o iSTRICT COURT
V. Case Number 97-CR-128-002-BU o—"

HERSHEL LEE CLARK LRTIEIT OGN 05
Defendant. s TP DAL

DATE § 2498
JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987)

The defendant, HERSHEL LEE CLARK, was represented by Darreli L. Bolton,
On motion of the United States the court has dismissed Counts 2 & 3 of the Indictment.

The defendant pleaded guilty to Count 1 of the Indictment, May 26, 1998. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:

Date Offensa Count
Title & Saction Nature of Offense Concluded Number(s)
£.78 USC 371 Conspiracy to Travel Interstate to 1/18/97 1

 Aid in Racketeering Enterprise

As pronounced on August 12, 1998, the defendant is sentenced as provided in pages 2 through 4
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid. '

Signed this the ag‘b’day of

United States District Jytgt

~-Pefendant’s SSN: 445-82-7770
- “efendant’s Date of Birth: 8/6/73 _ _
~ Defendant’s residence and mailing address: 1342 N. Joplin, Tulsa OK 74115
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£efendant: HERSHEL LEE CLARK

Judgment--Page 2 of 4

~ase Number: 97-CR-128-002-BU

PROBATION
The defendant is' hereby placed on probation for a term of two (2} years.

While on probation, the defendant shall not commit another federal, state, or local crime; shall not

illegally possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court (set forth below}; and shall comply with the following additional conditions:

1.

WM

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of prabation that the defendant pay any such fine, assessment, costs and restitution.
The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.
The defendant shall successfully participate in a program of testing and treatment {to include
inpatient} for drug and alcohol abuse, as directed by the Probation Officer, until such time as released
from the program by the Probation Officer,

The defendant shall abide by the "Special Financial Conditions™ enumerated in Mlsceilaneous Order
Number M-128, filed with the Clerk of the Court on March 18, 1992. '

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit anather federal, state or local

é’,.,.erlme In addlt!on

1)
2

3)
4}
g)

&)
7

8}
9)

10]
1
12)

13)

14}

The dafandant shail not Ieava the jUdlCISI d:stnct wathout tha pérmission cf the court or prabanon officar.

The defendant shall report to the probation officer as directed by the court.or probation officer and shall submit a truthful and
complats written report within the first five days of sach month. ' _

The defendant shail answer truthfuily all inquiries by the probation officer and fallow the instructions of tha probation officer,
The defendant shal] support his or her dependents and maeet other family responsibilities.

The defendant shall work regularly at a lawful occupation unless excused by the probation officer for scheoling, training, or other
acceptable reasons.

The defendant shall notify the probation officer within seventy-two hours of any changs in residence or employment.

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or agminister any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician,
The defendant shall not fraquent places where controlied substances are illegally soid, used, distributed, or administered,

The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convictad
of a felony unless granted permission 10 do so by the probation officer.

The defendant shall parmit a probation officer to visit him or her at any time at home or elsewhere and shall permit cenfiscation
of any contraband observed in plain view by the probation officer. _

The defandant shall notify the probation officer within seventy-two hours of being arrested or questionad by a law enforcement
officar,

The defendant shall not enter into any agreament to act as an informer or a special agent of a law enforcement agency without
the permission of the court. _ _ _ _

As directad by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s
criminal record or personal history or gharacteristics, and shall permit the probation afficer to make such notifications and to
confirm the defendant’s compliance with such notification raquirement, .

The defendant shall submit ta urinalysis testing as directed by the U. S. Probation Office.
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Judgment--Page 3 of 4
£ efendant: HERSHEL LEE CLARK

~ase Number: 97-CR-128-002-8U
FINE
The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of § 250, as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid during the period of Probation.

if the fine ié not paid, the court rﬁay sentence the defendant to any sentehce which might have been
originally imposed. See 18 U.5.C. § 3614,

k3
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_ _ - Judgment--Page 4 of 4
¢ efendant: HERSHEL LEE CLARK . o :
wase Number: 97-CR-128-002-BU

STATEMENT OF REASONS

The court adepts the factual findings and guideline application in the presentence report,

Guidefine Range Determined by the Court:

Total Offense Level: 4

Criminal Mistory Category: !

Imprisonment Range: 0 months to 6 months
Supervised Release Range: 2 to 3 years

Fine Range: $ 250 to $ 5,000
Restitution: $ nja

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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- UNITED STATES DISTRICT COURTFOR F' I L E D
THE NORTHERN DISTRICT OF OKLAHOMA
AUG 21 1998 {°

Phil Lombardi, Clerk

UNITED STATES OF AMERICA U.S. DISTRICT COURT

Plaintiff
VS Case Number 96-CR-105-001-H /

JOHN LOUIS PELLEGRINO
Defendant

ENTERED ON DOCKET

DATE%G S 19

ORDER REVOKING SUPERVISED RELEASE

L e

Now on this 20th day of August 1998, this cause comes on for sentencing concerning
allegations that the defendant violated conditions of supercised release as set out in the Amended
Petition on Supervised Release filed on July 1, 1998. The defendant is present in person and
represented by counsel, Cindy H. Cunningham. The Government is represented by Assistant United
States Attorney, Susan Morgan, and the United States Probation Office is represented By David
Plunkett.

During.the Revocation Hearing conducted on August 7, 1998, the defendant stipulated to
the allegations noted in the Amended Petition on Supervised Release. Said allegations being that the
defendant committed another crime while on supervised release; that he used controfled substances;
and that he failed to report to the U.S. Probation Office within seventy-two hours of his release from
the Bureau of Prisons. The Court found that the defendant was in violation of the conditions of his
release and supervised release was revoked.

The Court found that the convicticn occurred after November 1, 1987,. and that Chapter 7
of the U. S. Sentencing Guidelines is applicable. Further, the Court found that the violations of

supervised release constttuted a Grade C wolatlon in accordance with US SG § 7B1. 1(a)(3) and the




. defendant’s Criminal History Category of VI is applicable for determining the irhprisonmenf range.

In addition, the Court found that a Grade C violation and a Criminal History Category of VI establish
a revocation impfis;}nment range of cight (8) to fourteen (14) months in accordance with USSG §
7B1.4(a) and 18 U.S.C. § 3583(e). In consideration of these findings and pursuant to IS, vs. Lee,
757 F.2d 770 (10th Cir. 1992), in which the circuit determined that the policy statements in Chapter
7 were not rﬁandatory, but must be considered by the Court, the following sentence is ordered:

It is the judgment of the Court that the defendant, John Louis Pellegrino, is hereby committed
to the custody of the U.S. Bureau of Prisons to be imprisoned for a term of twenty-four (24) months.
The Court recommends that, classiﬁcatién provisions permitting, the defendant be confined in a
facility capable of providing the 500 hour comprehensive substance abuse treatment.

Upon release from imprisonment, the defendant shall be placed on supervised release for a

 term of twenty-eight (28) months. Within 72 hiours of release from custody of the Bureau of Prisons,

the defendant shall report in person to the probation office in the district to which he is released.
While on ISupervised release, the defendant shall not commit another federal, state, or local crime,
shall comply with the standard conditions that have been adopted by this Court, and shall comply with
the following additional conditions:
1. The defendant shall not own or possess a firearm or des;ructiye device.
2. .The défendaht shall participate. in a program of testing and. treatment for drug

abuse, as directed by the probation officer, until such time as he is released from

the program by the probation officer. |
3. The defendant shall abide by the Speciél Search and Seizure Condition as

~ enumerated in Miscellaneous Order M-128, filed with the Clerk of the Court on

* May 25, 1995.




4. The _defeﬁdail_t__shall__gb_idg by the Special Financial Conditions as enumerated in

Mscellaneous Order M-128, filed with the Clerk of the Court on March 18, 1992.

It is ordered that the defendant pay the balance of restitution in the amount of $6,317.06.
This amount will be patd immediately. Any amount not paid immediately shall be paid while the
defendant is in custody through the Bureau of Prisons’ Inmate Financial Responsibility. Program,

The defendant is remanded tol the custody of the U.8. Marshal Service for immediate transport

to the Bureau of Prison’s facility of designation.

e Honorable Sver; Erik Holmes
United States District Judge
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IN THE UNITED STA.TES. DISTRICT COURT
FOR THE NORTHFRN DISTRICT OI‘ OKLAHOI\JA
‘FILEDV

UNITED STATES OF AMERICA, )
) | AUG 2 0195 (//
Plaintiff, ) -/ 8
) / F‘h:l Lombargi, ¢
Vs ) No. 93-CR-180-B. US. DISTRICT &GuRE
) (97-CV-867-B)
DOMINQUE YVES JANELLO, )
Defendant. ; ENTEHED ON DOCKET _
T -4 7
£ 11908
DATE Au
JUDGMENT

This matter came before the Court upon Defendant's motion to vacate set aside or correct
sentence pursuantto 28 U.S.C. § 2255. The Court duly considered the issues and rendered a decision

herein.

IT 1S THEREFORE ORDERED AD.TU'DGED AND DECRFFD that judgment is hereby

entered for Plamtll’f and agamst Defendant

SO ORDERED THIS 293% of [Boq 2 1998,

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA FIL E D@D

UNITED STATES OF AMERICA, ) AUG 2 0 1908
) . _
Plaintiff, ) ' ﬁ.hs'! lﬁ?s?r%facrg 'c’:-ocd?q':rk
)
Vs, ) No. 93-CR-180-B
) (97-CV-867-B)
DOMINQUE YVES JANELLO, )
)
Defendant. )
ORDER

Betore the Court is the pro se Defendant Dominque Yves Janello’s motion to vacate, set
aside, or correct sentence pursuant to 28 U.S.C. § 2255 (docket #11), as amended (#12). The
government responded to the original and amended § 2255 motions (##13 and 15), and Defendant

filed a reply to one of the government’s responses. (#14).

After careful review of the motion papers and the record, the Court concludes that

Defendant’s amended motion pursuant to § 2235 is time-barred and should be dismissed.

' BACKGROUND

On Auvgust 4, 1994, Defendant pleaded guilty to two counts of bank robbery, in violation of

18 US.C. § 2113(a). Sentencing proceedings were held on October 7, 1994, and the Court
sentenced Defendant to 87 months imprisonment on each count to run concurrently, to be followed
by three years of supervised release. Restitution of $3,840 and a special assessment fee of $100
were also imposed. Judgment against Defendant was entered on October 18, 1994, (#9). Defendant

signed an acknowledgment and waiver of his right to appeal on October 7, 1994, (#8).




On September 22, 1997, Defendant proceeding pro se filed this § 2255 motion raising three
: issues:
A I was under the influence of medication known as doxipine during sentencing.
My attorney told me to say No to the judge in order to get out of the jail and
its miserable conditions.
B. When asked by the judge what the note said that I showed the teller, my
attorney advised me to say - Quote give me the money or I'll shoot you. The
actual note stated, give me the money this is a robbery. My attorney advised
me to say that because I had no type of weapon, and that it wouldn’t hurt me.
I made this statement without thought, due to being medicated with a mood
altering drug. And ineffective counsel.
C. Being that upon the date of my arrest 1 was served with a federal indictment
~and a detainer I should receive credit for jail time up to sentencing date of
October 7% 94.
(#11 at 6-7). On January 6, 1998, prior to the Court’s order directing the government to respond to
the § 2255 motion, Defendant filed another § 2255 motion in which he repeats his claim that he was
taking medication during sentencing and adds two additional claims:
D. The sentence given on the jJudgement varied from the sentence pronounced in open
court in that only two years supervised release were imposed in open court but three

years supervised release are required in the written judgment.

E. Correction of criminal history score where a single offense was double counted.

{(#12 at 6-7). This seéond p}eadi;ig was dgcketgd as an ameng_ier._i moﬁi_on pursuan‘_r to § 2255.

On January 9, 1998, the Court directed the government to respond to Defendant’s § 2255
motion filed on January 6, 1998, Inadvertently, the Court did not require the government to also
respond to the claims contained in Defendant’s § 2255 motion filed on September 22, 1997. On

January 22, 1998, the government responded to the amended § 2255 motion, arguing alternatively




that: Defendant had waived all rights to appeal and collateral attack; the grounds for relief were

- meritless; and the § 22 55 motion tiied January 6, 1998 should be dismissed as a second or subsequent

filing. (#13). The government filed a second response on February 3, 1998, admitting that
Defendant did preserve his right to review of sentencing calculations, but asserting that the § 2255
motion was time-barred. (#15).

Also on February 3, 1998, Defendant filed a reply to the first of the government’s responses.

(#14). Init, Defendant concedes that he was sentenced to three years of supervisory release, and that

- he did not intend to imply that his use of medication at the plea and sentencing proceedings rendered

his guilty plea inifoluntazy, only that it made him somewhat confused. (#14 at 2-3). Defendant staies
that_ he filed the “second” § 2255 motion in January, 1998, because he had called the Clerk’s office
and was told that there was no record his first § 2255 motion had been received. Defendant did not

file a reply to the government’s second response filed February 3, 1998 raising the statute of

" limitations,

ANALYSIS

The government’s assertion that the § 2255 motion filed January 6, 1998 was a “second or
successive” motion is not well-founded, as Rule 15(2), Federal Rules of Cz'fi! Procedure, allows a
party to “amend the party’s pleading once as a matter of course at any time before a responsive
pleading is served.” Therefore, Defendant’s “second” pleading was prOperly docketed agan amended
motion pursuant to § 2255.

However, the government also raises the issue that Defendant ’s moﬁon istime-barred because
it was not filed until September 22, 1997, almost five months after the statute of limitations had

elapsed. Prior to the enactment of the AEDPA on April 24, 1996, § 2255 contained no statute of



limitations. The AEDPA amended 28 U.S.C. § 2355 by adding a time-limit provision. Specifically,

- 25 C.5.C. § 2255 now provides:

A l-year period of limitation shall apply to a motion under this section. The limitation

period shall run from the latest of--

e} the date on which the judgment of conviction becomes final;

(2)  the date on which the impediment to making a motion created by
governmental action in violation of the Constitution or laws of the United
States is removed, if the movant was prevented from making a motion by such
governmental action;

(3)  the date on which the right asserted was initially recognized by the Supreme
Court, if that right has been newly recognized by the Supreme Court and
made retroactively applicable to cases on collaterz! review; or

(4)  thedate on which the fact supporting the claim or claims presented could have
been discovered through the exercise of due diligence.

In United States v. Simmonds, 111 F.3d 737, 746 (1 0™ Cir. 1997), the Tenth Circuit held that

“prisbners-whose cbnvictioﬁs became ﬁﬁal on or befofe; April 24 1996 must file their § 2255 motions
before April .24, 1997 In so doing the Tenth Circuit allowed these prisoners a grace period of one

. year after the AEDPA’s enadment within which to file their § 2255 motions.
Judgment and sentence Were. entered égainst Defendant on October 18, 1994. Defendant did
not appeal, and his time to appeal expired ten days after entry of the judgment. Rule 4(b), Federal
Rules of Appellate Procedure. Therefore, his conviction became final ten days after October 18,

1994. See Griffeth v. Kentucky, 479 U.S. 314, 321 n6 (1987). Pursuant to Simmonds, Defendant

had until April 23, 1997 to file his motion under the limitations period set forth in § 2255(1).
However, Defendant’s original § 2255 motion was not filed with the Court until September 22, 1997.

Defendant has failed to offer any explanation for his delay in filing the §' 2255 motion or to otherwise



respond to the statute of limitations issue, Defendant does state in his original motion that on some

earlier, unspecified date he had written a Jetter to the judge and received the forms on which to file

amotionunder § 2255, (#11 at4). The Court Has no record of any such communication, and, in any
cvent, a letter from Defendant would not constitute a properly filed motion pursuant to § 2255. Thus,
the Court finds that Defendant’s motion, as amended, is clearly untimely and barred by the statute of
limitations.

Therefore, becausé Defendant’s § 2255 motion was filed after the expiration of the one-year
limitations period, Defendant’s motion, as amended, must be dismissed as untimely pursuant to the

authoritj/ of § 2255, as amended bv the AEDPA.

ACCORDINGLY, IT IS HEREBY ORDERED that Defendant's motion to vacate, set
aside, or correct sentence pursuant to 28 USC. § 2255 (docket #11), as amended (#12), is

dismissed with prejudice as fime-barred.

| | »
SO ORDERED THIS K& “day of oy , 1998,

7

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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- UNITED STATES DISTRICT COURT

Northern District of Oklahoma ~ ENTERED ON DOCKET

| swre_dA1-7 8

UNITED STATES OF AMERICA

V. ' Case Number 97-CR-065-001-K

ROGELIO ESCALONA

Defendant. | _ F I L E D
L 1998

JUDGMENT IN A CRIMINAL CASE LG 2
(Far Offenses Committed On or After November 1, 1987)

i Lombardi, Clerk
PRl belaicT couar

T

The defendant, ROGELIO ESCALONA, was represented by Al Alvarez,

On motion of the.United States the court has dismissed Counts 2-6 of the Second Superseding
Indictment.

The defendant pleaded guilty to Count 1 of the Second Superseding !ndictment', September 22, 1997.
Accordingly, the defendant is adjudged guilty of such count, involving the following offense:

Date Offense Count
Title & Section Nature of Qffense _ Concluded Number(s}
21 USC 848 Conspiracy to Possess With Intent to Distribute 9/9/97 1
& 841(al1}) in Excess of 1,000 Pounds of Marijuana
& 841(b}{1HA}

As pronounced on August 13, 1998, the defendant is sentenced as prbvided in pages 2 through 4
of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Second Superseding Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address unti! all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

#.
Signed this the _ Ze” - day of . Fpaaris , 1998,

=

T Ferry L. Ketn, Chief
United States District Judge

fange_ndant’s SSN: 282-52-4378
© ifendant’s Date of Birth: 4-11-52 ) _
Defendant’s residence and mailing address: 2505 Covina, McAllen TX 78503

v
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Judgment--Page 2 of 4
f.—Diefendant: ROGELIO ESCALONA
 ase Number: 97-CR-065-001-K

IMPRISONMENT

The defendant is h.ereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 262 months.

The Court makes the following recommendations to the Bureau of Prisons: that the defendant be
placed at a facility that provides Comprehensive Substance Abuse Treatment, and that he be incarcerated
at the Three Rivers facility.

The defendant is remanded to the custody of the United States Marshal.

RETURN

[ have executed this Judgment as follows:

Defendant delivered on to

. with a certified copy of this Judgment,

“\") o
' —

e T “United States Marshal

By

Deputy Marshal
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. Judgment--Page 3 of 4
f’“ﬂfendant ROGELIO ESCALCNA

- .ase Number: 97-CR-065-001-K
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of five ({5)
years.

While on supervised release, the defendant shall not commit another federal, state, or local crime:
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

1. The defendant shall report in person to the Probation Qffice in the district to which the defendant is releassd as soon as
possible, but in no event, later than 72 hours of releasa from the custody of the Bureau of Prisons,
2. 'f this judgment imposes a fine, special assessment, costs, orrestitution obligaticn, it shall be 2 condition of supervised release

that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the
term of supervised reieasa.

3. The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.

4. The defendant shall succassfully participate in a pregram of testing and treatment {to include inpatient) for drug and alcohol
abuse, as directed by the Probation Officer, until such time as released from the program by the Probation Officer.

5. The defendant shall submit to a search conducted by a United States Probation Officer of his parson, residence, vehicie, office

and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence

of a viclation of a condition of release. Failura to submit to a search may be grounds for revocation. The dafendant shalt not

reside at any location without having first advised other residents that the premises may be subject to searches pursuant to

this condition. Additionally, the defendant shall obtain written verification from other residents that said residents

_ acknowledge the existence of this condition and that their failure to cooperate could result in revocation. This
o acknowladgement shall ba provided to the U. S. Prabation Offica immediately upon taking residency.

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised refease pursuant to this judgment, the defendant shall not commit another federal, state,
or local crime. In addition:

T} The defendant shail not teave the judicial district without the permission of the court or probation officer. _

2} The defendant shall report 10 the probation officer as directed by the court or probation officer and shall submit a fruthful and

complate writtan report within the first five days of each month,

3) The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer,

4) The defendant shall support his or her dependeants and meet other family rasponsibilities.

5) The defendant shall work ragularly at a lawful occupation unless excused by the probation officer for schooling, training, or other

acceptable reasons.

6} Tha datendant shall notify the probation officer within seventy-two heurs of eny change in residence or employment.

7} The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any

narcotic or other controlied substance, or any paraphernalia ralatad to such substances, except as prescribad by a physician.

8) The defendant shall not frequent ptaces where controilad substances are illegally sold, used, distributed, or administered.

9) The defendant shall not associate with any parsons engaged in criminal activity, and shall not associate with any person convicted

of a felony unless granted permission to do so by the probation officer.

10) The defendant shall permit a prabation officer to visit him or her at any time at home or elsewhere and shall permit conflscatlon

of any contraband observed in plain view by the probation officer,

11} The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement

officer.

12) The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without

the permission of the court.

13) As directed by the probation officer, the defendant shall notify third parties of risks that may ba occasioned by the defendant's
f“\ criminal record or personal history or characteristics, and shall permit the probation officer to make such notifications and to
S sonfirm the defendant’s compliance with such notification requirement.

14} The defendant shall subiit to urinalysis testing as directed’ by the U. S. Probation Office.
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£ afendant: ROGELIO ESCALONA

<~asé Number: 97-CR-065-001-K~

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Totat Offense Level: 34

Criminal History Category: Vi

[mprisonment Range: 262 months to 327 months
Supervised Release Range: b years

Fine Range: $ 17,500 to § 8,000,000
Restitution: $ n/a

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range exceeds 24 months, and the sentence is
imposed for the following reason(s}: because of the defendant’s assistance to the gavernment.




¥

L

%

AD 248 S {Rev. 7/93}N.D. Okla. rev.) Sheet 1 - Judgment in a Criminal Case

. UNITED STATES DISTRICT COURT
Northern District of Oklahoma extzaed on Docie

FIC I

UNITED STATES OF AMERICA D."‘.TEM.._._

V. - Case Number 97-CR-085-002-K

MICHAEL CANFIELD

Defendant.
o ... FILED
JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987) AUG 91 1098
Phil Lombardi, Clerk
The defendant, MICHAEL CANFIELD, was represented by Jim Fransein. U.S. DISTRICT COURT

The defendant pleaded guilty to Count 1 of the Indictment, September 15, 1997. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:

Date Cffense Count
Title & Section Nature of Offensa Concliuded ) Number(s}
21 USC 848 Possession With Intent to Distribute 4/30/37 1

(_Q 841(1H1)y in Excess of 1,000 Pounds of Marijuana

o

of this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fuily paid.

w | |
Signed this the Z" fday of _‘@sr . 1998,

United States District Judge

‘efendant’s SSN: 446-48-3869
efendant s Date of Birth: 11-15-47 '
Defendant’s residence and malllng address: 207 SE Madison, Bartlesville OK 74006

49

CAs pronounced on August 13 1998 tﬁe defendant is 'senteénced as provided in'pages 2 through 5~
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#efendant: MICHAEL CANFIELD

. .ase Number: 97-CR-065-002-K

IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau of Prisons 1o be
imprisoned for a term of 84 months.

The Court makes the following recommendations to the Bureau of Prisons: that the defendant be
designated to the El Reno Correctional Institution or to a facility as close to possible to Tulsa, Oklahoma in
a facility that specializes in Comprehensive Substance Abuse Treatment.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before 12:00 noon on September 14, 1998,

RETURN
[ have executed this Judgment as follows:
Defendant delivered on 10
at , with a certified copy of this Judgment.

"‘United States Marshal

By

Deputy Marshal
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efendant: MICHAEL CANFIELD
"~ .ase Number: 97-CR-085-002-K

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of five {8)
years.

While on supervised release, the defendant shall not commit another federal, state, or local crime;
shall not illegaily possess a controiled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

1. The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as
possible, but in no event later than 72 hours of releass from the custody of the Bureau of Prisons,
2. It this judgment imposes a fine, special assessment, costs, of restitution obligation, it shall be a condition of supervised release

that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencemant of tha
tarm of supervised ralease.

3. The defendant shail not own or possess a firearm, destructive device, or other dangerous weapon.

4, The defendant shall successfully participate in a program of testing and treatment {to include inpatient} for drug and aleohol
abuse, as directed by the Probation Officer, until such tirne as released from the program by the Probation Officer.

5, The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office

and/or business at a reasonable time and in a reasonable manner, based upon reasanable suspicion of contraband or evidenca
of a violation of a condition of release. Failure to submit to a search may be grounds fer revocation. The defendant shall not
reside at any location without having first advised ather residents that the premises may he subject to searches pursuant to
this condition. Additionslly, the defendant shall obtain written verification from other residents that said residents
acknowiedge the existence of this condition and that their failure to cooperate could result in revocation. This

{“s . acknowiedgament shall ba provided to the U. S. Probation Office immediately upon taking residency,

" . The defendant shall abide by the "Special Financial Conditions" enumerated in Miscellanaous Order Number M-128, filad with
the Clerk of the Court on March 18, 1992,

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised relsass pursuant to this judgment, the defendant shail not commit ancther federal, state,
or local crime. In addition:

1} The defendant shall not leave the judicial district without the parmission of the court or probation officer.
2) The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each manth.
3) The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer.
4) The defendant shail support his or her dependents and meset other family responsibilities.
6} The defendant shall work regularly at a lawful occupation untess excused by the probation officer for schoeling, training, or other
acceptable reasons. ' '
6} The defendant shall notify the probation officer within saventy-two hours of any change in residence or employment,
7} The defendant shall refrain from excessive use of alcohol and shall not purchase, pessess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.
8) The defendant shalt not frequent places where controlied substances are illagatly sold, used, distributed, or administered.
9) The defendant shall not associate with any parsons engaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer.
10} The defarndant shall parmit a probation officer to visit him or her at any tima at homa or slsewheare and shali permit confiscation
of any contraband observed in plain visw by the probation officer.
‘11] The defendant shalt notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement
officer.
12} The defendant shali not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of tha cours.

f’\ ) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s
criminal racord or parsonal history or characteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification reguirement.

14) The defendant shail submit to urinalysis testing as directed by the U. S, Prebation Office.
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# Mefendant: MICHAEL CANFIELD

case Number; 97-CR-065-002-K

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of § 1,000, as to count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate
Financial Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the
term of supervised releases.

if the fine is not paid, the court may sentence the defendant to any sentence which might have been
originaliy imposed. See 18 U.S.C. § 3614. .

£
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¥ efendant: MICHAEL CANFIELD

~ase Number; 97-CR-065-002-K

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Detsermined by the Court:

Total Offense Level: 31

Criminal History Category: 1

Imprisonment Range: 121 months to 151 months
Supervised Release Range: 5 years

Fine Range: $ 18,000 to ¢ 4,000,000
Restitution: $n/a

‘The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence departs from the guideline range for the following reasonis): upon motion of the
government, as a result of the defendant’s substantial assistance.




IN THE UNITED STATES DISTRICT COURT

FILED

- FOR THE NORTHERN DISTRICT OF OKLAHOMAAUG 181998

UNITED STATES OF AMERICA,

- Plaintiff, o
vSs. | )
TONY Mc¢CLELLAND,

Defendant.

i mbardi, Clerk
%hél. Lo S GURT

Case No. 91-CR-009-004.E~
NTERED O DCCiIT

DATE _9 -G-8

ORDER GRANTING TERMINA

UPERVISED RELEASE

COMES NOW, the undersigned Judge of the District Court and upon consideration of
the Defendant McCleliand’s’ Motion To Terminate Supervised Release finds that same should be

granted.

IT IS ORDERED that the supervised release previously ordered in the above captioned

matter is hereby terminated.

TODZE OF THE DISTRICT COURT




~ | UNITED STATES DISTRICT COURT
A NORTHERN DISTRICT OF OKLAHOMA

ENTERED ON DOCKET

oxrcAUG 79 1938

Docket No.  98-CR-00010-00 I-I(/

UNITED STATES OF AMERICA

V8.

N S S L S

ROGELIO ESCALONA

ORDER REVOKING SUPERVISED RELEASE AU DS U\
: AUE LS 1mon

ﬁ"éf %?Crfr]b?rd: Clark
Now on this 13th day of August 1998, this cause comes on for sentencing concerning allegaugns F3¢¥he

defendant violated conditions of supervised release as set out in the Petition on Supervised Release filed on
Ffb{uary 2, 1998. The defendant jis present in person and represented by counscl, Al Alvarez. The
Guveriment is represented by Assistant U.S. Attomey Allen Litchfield, and the United States Probation

Office is represented by Robert E. Boston.

The defendant was heretofore convicted on his plea of guilty for a violation of 21 U.S.C. §§ 841(a)(1) and
(b)(1)(B), and 18 U.5.C. § 2, Possession with Intent to Distribute Marijuana, as to Count Seven, and 18
U.5.C. § 1956(a)(1)(A), Money Laundering, as to Count Fifteen. The defendant was sentenced to a Thirty—

five (35) month custody sentence to be followed by a five {5) year term of supervised release.

On this date, a revocation hearing was held regarding the allegations noted in the Petition on Supervised
Release, filed on February 2, 1998, said allegation being that the subject violated Federal law, Possession
with Intent to Distribute More Than 1,000 Kilograms of Marjjuana. The defendant stipulated to the

allegations as alleged in the Petition. The defendant requested immediate sentencing. St i (ot ) o
: Lrltd ;

' ' Rorther,. Distrid of Oldohoma )
£ : ' | hereby cerfify inoi the fureﬁclnn
IR L 3 e S isutruempyllfl origingd

mlscourl.
/)@Zi*

bopd




The Court found that the violation occurred after November [, 1987, and that Chapter 7 of the U.S.
Sentencing Guidelines is applicable. Further, the Court found that the violation of supervised release
constituted a Grade A violation in accordance with U.S.S.G. § 7B1.1(a)(1)(A)(i) and (B), and that the
defendant's original Criminal Histoxy Category of II was applicable for determining the imprisonment range.
In addition, the Court found that a Grade A violation and a Criminal History Category of II establish a
revocation imprisonment range of fifteen (15) to twenty-éne (21) months. In consideration of these
findings and pursuant to U.S. vs. Lee, 957 E2d 770 (10th Cir. 1992), in which the Circuit determined that

the policy statements in Chapter 7 were not mandatory, but must be considered by the Court, the following

was ordered:

The defendant, Rogelio Escalona, is hereby committed to the custody of the U.S. Bureau
of Prisons to be imprisoned for a term of fifteen (15) months, said term to run consecutive

to the sentenée imposed in case number 97-CR-63-K.

The defendant is remanded to the custody of the U.S. Marshal for transportation 1o the

designated U.S. Bureau of Prisons’ institution.

e Honorable/ erry C. Kem, Chief
United States District Judge
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IN THE UNITED STATES DISTRICT COURT F I L -
FOR THE NORTHERN DISTRICT OF OKLAHOMA E D

[
UNITED STATES OF AMERICA, ) AUG 1 7 1998
) Phil L ;
Plaintiff, ) Us. oreTaadl, ¢ lork
. ) . = .
vs. )  No.91-CR-72-B Loy -
) 97-CV-748-B g Sl
JIMMY GENE KELLY, ) Larz_ 2Dy ~
) %
Defendant. )

JUDGMENT
This matter came before the Court upon Defendant's motion to vacate set aside or correct
sentence pursuagf to 28 U.S.C. § 2255. The Court duly considefed the issues and rendered a decision
herein,
 IT 1S THEREFORE ORDERED, ADJUDGED, AND DECREED that judgment is hereby

entered for Plaintiff and against Defendant.

SO ORDERED THIS gzaztfz%f S ? 1998

THOMAS R. BRETT, Senior Judge
UNITED STATES DISTRICT COURT
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© IN THE UNITED STATES DISTRICT COURT F | ILE
- FOR THE NORTHERN DISTRICT OF OKLAHOMA __ D

| AUG T 71998

UNITED STATES OF AMERICA, ) Phil Lombardi, Clerk
| ) U.8. DISTRICT COURT
 Plaintiff, ) |

)
vs. ) No. 91-CR-72-B

) 97-CV-748-B
JIMMY GENE KELLY, ) £

) ‘NTERED OND Voo

Defendant. ) ocker
DATE X-1 &~ G
ORDER

Before the Court is the Defendant Jiramy Gene Kelly’s motion to vacate, set aside, or correct

sentence pursuant to 28 U.S.C. § 2255 (Docket #68). The Plaintiff United States of America has

" filed its response brief (#70). After careful review of the motion papers and the record, the Court

concludes that Defendant% motion plirsuant to § 2255 is time-barred and should be dismissed.

BACKGROUND
On December 19, 1991, Defendant was convicted by a jury of Second—degfee murder, in
violation of I8 US.C. § 1111. (#49). At sentencing, the Court found grounds to depart upwardly
eight levels from the range specified in the United States Sentencing Guidelines (“U.5.8.G.” or
“sentencing guidelines™) and sentenced Defendant to 360 months imprisommnent to be followed by
five years of supervised release. Restitution of $3,436.75 and a special assessment fee of $50 were
also imposed. (#53). Defendant appealed. The Tenth Circuit Court of Appeals found three of the

four stated reasons for upward departure to be invalid, and remanded forresentencing. United States

“v. Kelly, 1 F.3d 1137 (10® Cir. 1993).




At the second sentencmg, the Court departed upward six levels based upon the grounds
Iapprc.rved by the Tenth C1rcu1t Spec1ﬁcally U S.S. G § SK?. 8 (defendam 5 gratmtous mﬂlctlon of
injury upon his victim). The Court resentenced_ Defendant to 360 months imprisonment. (#62).
Defendant again appealed, asserting that this Court’sluﬁward departure methodology was erroneous.
The Tenth Circuit affirmed Defendant’s sentence. United S tates v.:_Kelly, No. 93.5283, 1994 WL
209863 (May 26, 1994). The United States Supreme Court denied Defendant’s petition for writ of
certiorari on October 11, 1994. | |
On August 18, 1997, Defendant proceeding pro se filed this § 2255 motion faising three
issues:
1. The sentencing court’s upward departure methodolﬁgy {use of §2A2.2 as
measurement for inc_reas_ing Mr. Kelly’s offense level) was erroneous because
_ “inﬂiction of injury” is an inherent element of second degree murder already

' mcluded in the apphcable offense level.

2. Was in fact Mr Kelly s offense a crime of passmn thereby comrmttmg error
a in its departing of the guidelines?

3. Did the judge abuse discretion by not taking Mr. Kelly’s age into
consideration requiring downward departure and the fact that he was a first
time offender with no prior criminal conduct?
(#68 at 8). In its response filed June 11, 1998, the government asserts that the motion is untimely
because it was filed outside the one-year time limitation established by § 2255, as amended by the

- Antiterrorism and Effective Death Penalty Act of 1996 (the “AEDPA™). Defendant did not file a

reply to the government’s response raising the statute of limitations.




. ANALYSIS

The government has raised the issue that Defendant’s motion is time-barred because it was -~

not filed until August 1'7, 1997, almost four months after the statute of limitations had elapsed. Prior
to the enactment of the AEDPA on April 24, 1996, § 2255 contained no statute of limitations. The
AEDPA amended 28 U.S.C. § 2255 by adding a time-limit provision. Specifically, 28 U.S.C. § 2255
now.'provicles: | '

A l-year period of limitation shall apply to a motion under this section. The
limitation period shall run from the latest of--

(1)  the date on which the judgment of conviction becomes final;

(2)  the date on which the impediment to making a motion created by
governmental action in violation of the Constitution or laws of the United =~
States is removed, if the movant was prevented from making a motion by
such governmental action;

(3)  the date on which the right asserted was initially recognized by the Supreme
‘Court, if that right has been newly recognized by the Supreme Court and
made retroactively applicable to cases on collateral review; or

(4)  the date on which the fact supporting the claim or claims presented could
have been discovered through the exercise of due diligence.

In United States v. Simmonds, 111 F.3d 737, 746 (10" Cir. 1997), the Tenth Circuit held that
“prisoners whose convictions became final on or before April 24, 1996 must file their § 2255
motions before April 24, 1997.” In so doing the Tenth Circuit allowed these prisoners a grace period
of one¢ year after the AEDPA’s enactment within which to file their § 2255 motions.

On appeal to the Tenth Circuit after remand and resentencing, Defendant’s sentence was

affirmed on May 26, 1994. Defendant’s petition for writ of certiorari was denied by the United

- States Supreme Court on October 11, 1994, Therefore, Defendant’s conviction became final on




>

. Qctober 11, 1994. _Se_é__{_ mffeth v, Kentuclgg, 47910.8.314, 321 n. 6 (1987). Pursuant to Simmonds,

Defendant had until April 23, 1997 to file his motion under the limitations period set | fofth in §
2255(1). However, Defendant’s § 2255 moation wa§ not filed with ﬁe Court _unt.i.l August 17, 1997.
Defendant has failed to offer any explanation for his delay in.lﬁling the § 2255 motion or to otherwise
respond to the statute .of limitations issﬁe. Thus,.the Court finds that Defendant’s motion is f:_lcarly
untimely and barred by the statute of linﬁtaﬁonﬁ.

Therefore, because Defendant’s § 2255 motion was filed after the expiration of the one-year
limitations period, Defendant’s motion must bé dismissed as untimely pursuant to the authority of

§ 2255, as amended by the AEDPA.

ACCORDINGLY, IT IS HERERY ORDERED that Defendant's motion to vacate, set

. aside, or correct sentence pursuant to 28 U.S.C. § 2255 (docket #68) is dismissed with prejudice

as time-barred.

Wt
SO ORDERED THIS _/.7 day of . f . 1998,
7 Y7

THOMAS R. BRETT, Sénior Judge -
UNITED STATES DISTRICT COURT
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-+ _INTHE UNITED STATES DISTRICTCOURT . B T 7 1~
* FOR THE NORTHERN DISTRICT OF OKLAHOMA ED

AUG 1 7 1908

UNITED STATES OF AMERICA, )
| ) Phil 1. -
Plaintiff, ) US. BiSTRae, Clerk
)
V8. )  No.91-CR-72-B Lz
) 97-CV-748-B 2 Tl
JIMMY GENE KELLY, ) Dats Q. Z
) %
Defendant. )
JUDGMENT

This matter came before the Court upon Defendant’s motion to vacate set aside or correct
sentence pursuant to 28 U.S.C. § 2255, The Court duly considéred the issues and rendered a decision
herein.

ITIS THEREFORE ORDERED, ADJUDGED, AND DECREED that judgment is hereby

entered for Plaintiff and against Defendant.

SO ORDERED THIS /7 d%%f

THOMAS R. BRETT, Senior Judge
UNITED STATES DISTRICT COURT




(> .. INTHEUNITED STATES DISTRICT COURT o I .
FOR THE NORTHERN DISTRICT OF OKLAHOMA L E D
AUG 1 71998
UNITED STATES OF AMERICA, ) Phil Lombardi, Clark
) U.S, DISTRICT CQURT
Plaintiff, )
)
vs. ) No. 91-CR-72-B
) 97-CV-748-B
JIMMY GENE KELLY, ) £
) -NTERED ON
Defendant. ) . Bocket
At _S-1&-9p
; : ORDER

Before the Court is the Defendant Jimmy Gene Kelly’s motion to vacate, set aside, or correct
sentence pursuant to 28 U.8.C. § 2255 (Docket #68). The Plaintiff United States of America has
2.0 filed its response brief (#70). After careful review of the motion papefs' and the record, the Court

concludes that Defendant’s motion pursuant to § 2255 is time-barred and should be dismissed.

BACK GROUND

On December 19, 1991, Defendant was convicted by a jury of second-degree murder, in
violation of 18 U.S.C. § 1111. (#49). At sentencing, the Court found grounds to depart upwardly
eight levels from the range specified in the United States Sentencing Guidelines (*U.S.8.G.” or
“sentencing guidelines™) and sentenced Defendant to 360 months imprisonment to be followed by
five years of sﬁpenfi?séd'releése. Restitution of $3,436.75and a .spet':ial ass_esé.ment fée bf $5 0 were
also imposed. (#53). Defendant appealed. The Tenth Circuit Court of Appeals found three of the
four stated reasons for upward departure to be invalid, and remanded forresentencing. United States

* v.Kelly, 1 F.3d 1137 (10® Cir. 1993).

7




At the second sentencing, the Court departed upward six levels based upon the grounds
approved by the Tenth Circuit, specifically U.8.8.G § 5K2.8 (defendant’s gratuitous infliction of
injufy upon his victim). The Court resentenced Defendant to 360 ménths imﬁﬁsonment. (#62).
Defendant again appealed, asserting that this Court’s upward departure methodology was erroneous.
The Tenth Circuit affirmed Defendant’s sentence. United States v. Kelly, No. 93-5283, 1994 WL
209863 (May 26, 1994). The United States Supreme Court denied Defendant’s petition for writ of
certiorari ont October 11, 1994, |

‘On August 18, 1997, Defendant pfoceeding pro se filed this § 2255 motion raising three |
issues:
1. The sentencing court’s upward departure methodology (use of §2A2.2 as
measurement for increasing Mr. Kelly’s offense level) was erropeous because
“infliction of injury” is an inherent element of second degree murder already

~ included in the applicable offense level. _ _

2. Was in fact, Mr. Kelly’s offense a crime of passion thereby committing error
in its departing of the guidelines?

3. Did the judge abuse discretion by not taking Mr. Kelly’s age into
consideration requiring downward departure and the fact that he was a first
time offender with no prior criminal conduct?
(#68 at 8). In its response filed June 11, 1698, the government asserts that the motion is untimely
because it was filed outside the one-year time limitation established by § 2255, as amended by the

Antiterrorism and Effective Death Penalty Act of 1996 (the “AEDPA”). Defendant did not filea

reply to the government’s response raising the statute of limitations.




The government has raised the issue that Defendant’s motion is time-barred because it was
not filed until August 17, 1997, almost four months after the statute of limitations had elapsed. Prior

to the enactment of the AEDPA on April 24, 1996, § 2255 contained no statute of limitations. The

'AEDPA amended 28 U.S.C. § 2255 by adding a time-limit provision. Specifically, 28 U.5.C. §2255

now provides:

A l-year period of limitation shall apply to a motion under this section. The
limitation period shall run from the latest of--

(1)  the date on which the judgment of conviction becomes final;

(2)  the date on which the impediment to making a motion created by
governmental action in violation of the Constitution or laws of the United
States is removed, if the movant was prevented from making a motion by
such governmental action;

" (3) " the date on which the right asserted was initially recognized by the Supreme
Court, if that right has been newly recognized by the Supreme Court and
made retroactively applicable to cases on collateral review; or

(4)  the date on which the fact supporting the claim or claims presented could
have been discovered through the exercise of due diligence.
In United States v. Simmonds, 111 F.3d 737, 746 (10" Cir. 1997), the Tenth Circuit held that

“prisoners whose convictions became final on or before April 24, 1996 must file their § 2255

motions before April 24, 1997.” In so doing the Tenth Circuit allowed these prisoners a grace period

.of. one year after the AEDPA’s enactment within which to file their § 2255 motions.

On appeal to the Tenth Circuit after remand and resentencing, Defendant’s sentence was
affirmed on May 26, 1994, Defendant’s petition for writ of certiorari was denied by the United

States Supreme Court on October 11, 1994, Therefore, Defendant’s conviction became final on

3




~ October 11, 1994. See Griffeth v. Kentucky, 479 U.S. 314, 321 n. 6 (1987). Pussuant to Simmonds,

Defendant had until April 23, 1997 to file his mbtion under the limitations period set forth in §
2255(1). However, Defendant’s § 2255 motion was not filed with the Court until August 17, 1997.
Defendant has failed to offer any explanation for his delay in filing the § 2255 motion or to otherwise
respond to the statute of limitations issue, Thus, the Court finds that Defendant’s motion is clearly
untimely and barred by the statute of limitations.

Therefore, because Defendant’s § 2255 motion was filed after the expiration of the one-year
limitations period, Defendant’s motion must be dismissed'a.s untimely pursuant to the authority of

§ 2253, as amended by the AEDPA.

ACCORDINGLY, IT IS HEREBY ORDERED that Defendant's motion to vacate, set

 aside, o correct sentence pursuant to 28 U.S.C. § 2255 (docket #68) is dismissed with prejudice

as time-barred.

P
SO ORDERED THIS _/,” day of Lt e % , 1998.

-

.
./I

THOMAS R. BRE%, Sem;' or Judge

UNITED STATES DISTRICT COURT
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UNITED STATES DISTRICT COURT AUG 14 1998

' - Northern District of Oklahoma Phil Lombardi, Clerk
- o U.8. DISTRICT COURT

UNITED STATES OF AMERICA

V. Case Number 97-CR-171-013-C
. _ o E
DELORES JEAN HILL _ | NTERED ON DOCKET
Defendant.

DATE ’_f}/?‘f,ﬁ P

JUDGMENT IN A CRIMINAL CASE
(For Offenses Com_mitted On or After November 1, 1987)

The defendant, DELORES JEAN HILL, was represented by Larry Roberson.

On motion of the United States the court has dismissed Count 1 of the Second Superseding
Indictment.

" The defendant pleaded guilty to Count 1 of the lnfom_iation, April 22, 1998. Accordingly, the
defendant is adjudged guiilty of such count, involving the following offense:

Date Offense Count
Title & Section Nature of Offense Concluded Number{s}

€1 USC 843(b)  Use of Communication Faciltyin ~ 9/26/96 1
&{di{1) Facilitating the Commission of a Felony

As pronounced on August 8, 1998, the defendant is sentenced as provided in pages 2 through 4 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1284,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for ¢
Count 1 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the /X  day of %w{ , 1998.

A

Defendant’s SSN: 444-68-3332 | | © United Stctes Disrid Lot )

The Honorable H, Dale Cook
United States District Judge

3
Refendant’s Date of Birth: 7/18/68 y o Nun?uhzg;f&c:h of l’]kgﬂ:omn )oi
“sfendant’s resmlence and malimg address 140 w. Bryan Street Sapulpa QK 74088, e the originol mrog "
' in this cwrt.
. Phl I.omburﬁ. ﬂm’t
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: Judgment--Page 2 of 4
Defendant; DELORES JEAN HILL
-~ .ase Number; 397-CR-171-013-C

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 48 months.

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons
designate the defendant to a facility equipped to provide comprehensive substance abuse treatment during
her period of incarceration, '

 The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before 9:00 a.m. an September &, 1938,

!-.;: .
RETURN
| have executed this Judgment as follows:
Defendant delivered on B ' B to
at , with a certified copy of this Judgment.
Pg . _ . ' - - United States Marshal
By

Deputy Marshal
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Judgment--Pége 3of 4

;-—\Defendant DELORES JEAN HILL
' uase Number: 97-CR-171-013-C

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of one (1)

year.

While on supervised release, the defendant shall not commit another federal, state, or local crime;

shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth be[ow), and shall compfy w:th the foilowmg addltlonai conditions:

The defendant shall repert in person to tha Probation Office in the district to which the defendant is released as soon as
possible, but in no event, tater than 72 hours of release from the custody of the Bureau of Prisons.

- this judgrment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of supervised release
‘that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the
tarm of supervised release,

The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.

The defendant shall successfully participate in a program of testing and treetment {tc include inpatient) for drug and alcohol
- abuse, as directed by the Probation Officer, until such time as released from the program by the Probation Qfficer.

The detendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office

andfor business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence

of g violation of a condition of releass. Failure to submit to a search may be grounds for revacation. The defendant shall not

resida &t any location without having first advised other residents that the premises may be subject te searches pursuant to

‘this condition. Additionally, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure tc coopsrate could result in revocation. This
acknowfedgement shall be prcwded to the U. 5. Probation Off:ce lmmed:ataly upon tak:ng resadency

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised reiease pursuant to this judgment, the defendant shail not commit snother federal, state,

or {ocal crime, in addition:

1}
2}

3)
a)
5)
8
7

8
9)

10)
1
12}

13)

The defendant shali not leave the judicial district without the permission of the court or probation afficer.

The defendant shall rapart to the prabation officer as directed by the court or probation officer and shall submit a truthfui and #
complete written report within tha first five days of each month.

The defendant shall answer truthfully ali inguiries by the probation efficer and follow the instructions of the probetion officer.
The defendant shall support his or her depsndents and mest other family responsibilities.

The defendant shall work reguiarly at a lawful sccupation unless excused by the probation officer for schooling, training, or other
acceptable reasons, _

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall rafrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or ather controiled substance, or any paraphernalia related to such substances, sxcept as prescribed by a physician.
The defendant shall not frequent plages where controlled substances ara itlagally sold, used, distributed. of administered,

The defendant shall not associate with any persons engaged in criminal actnwty, and shafl not associate with any persen convicted
of a felony unless granted permission to do so by tha probation officer.

The defendant shall permit a probation officer 1o visit him or her at any time at home or elsewhere and shall permit confiscation
of any contraband observed in piain view by the probation officer. .
The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement
officer.

The defendant shall not enter into any agreement to act as an informer or a special agent of a taw enforcement agency without
the permission of the court.

As directed by the probation officer, the dafendant shall notify third parties of risks that may be occasioned by the defendant’s
criminal record or personal history or characteristics, and shall permit the probation officer to make such notifications and to
c_o_nfirm the defendant’s compliance with such nefification requirement.

Thé_def_endaht shall submit to urinalysis tasting as directed by the U. S, Probation Office.
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Judgment--Page 4 of 4
p""\ Defendant: DELORES JEAN HILL
"~ - Case Number: 97-CR-171-013-C

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guidefine Range Determined by the Court:

Total Offense Level: 23

Criminal History Category: H

Imprisonment Range: 48 months

Supervised Releasse Range: 1 year

Fine Range: $ 10,000 to $ 100,000
Restitution: $ nja

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the count
finds no reason to depart from the sentence called for by application of the guidelines.
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"UNITED STATES DISTRICT COURT  AUG 141398

Northern District of Oklahoma PHil Lombardi, Clerk
LS. DISTRICT COURT

UNITED STATES OF AMERICA

v, | Case Number 97-CR-171-004-C
| | | o ENTERED ON DOCKET
RICKY DALE ADMIRE
Defendant. DATE f/ /. "'7/:/ gf

JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987}
The defendant, RICKY DALE ADMIRE, was represented by Robert Stubblefield.

The defendant pleaded guiity to Count 1 of the Second Superseding Indictment, Apni 22, 1998.
“Accordingiy, the defendant is adjudged guilty of such Count, involving the following offense:

_ _ _ _ Date Offense Count
Title & Section ' Nature of Offensa ' Conciuded . Number (s}

21 USC 846 Conspiracy to Manufacture and _ 12/97 1
: Dlstnbute a Controlled Substance '

As pronounced on August 6 1998 ‘the defendant is sentenced as provnded in pages 2 through 4 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Second Superseding Indictment, which shall be due immediately.

It is further ordered that the defendant shail notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until ail fines, restitution, costs, and special
“assessments impased by this Judgment are fully paid.

Signed this the ZJ’ day of _{ ZM{ , 1998,

The Honbrable H. Dale Cook
United States District Judge

United Stetes District Court } %
Narthern District of ﬂklnhomu )

) hereby cerfi ing
s 0 trye copy of Mﬂl m&. ,
in this court. '
g,..\ Defendant’s SSN: 445-72-0856 .
Defendant’s Date of Birth: 9/21/60 -
Defendant’s residence and mailing address: Tulsa County Jail, 500 S. Denver, T4

R{F
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. _ Judgment--Page 2 of 4
/7 Defendant: RICKY DALE ADMIRE
" Case Number: 97-CR-171-004-C
IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 120 months.

The Court' makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons
designate the defendant to a facility equipped to provide comprehensive substance abuse treatment during
his period of incarceration.

The defendant is remanded to the custody of the United States Marshal.

L

RETURN

| have executed this Judgment as follows:

Defendant delivered on ta _
at , with a certified copy of this Judgment.

- United States Marshal

By

Deputy Marshal
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_ _ Judgment--Page 3 of 4
£y Defendant: RICKY DALE ADMIRE
© Case Number: 37-CR-171-004-C

SUPERVISED RELEASE

Upon releasae from imprisonment, the defendant shall be on supervised release for a term of five (5)
_ years. '

While on supervised release, the. defendant shall not commit another fede_rai, state, or local crime;
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below); and shall comply with the following additional conditions:

1. The defendant shail report in person to the Probation Office in the district to which the defendant is released as soon as
_ possible, but in no event, later than 72 hours of release from the custody of the Bureau of Prisons. _
2 i this judgment imposes a fine, special assassment, costs, or restitution obligation, it shail be a condition of supervised release

that the defendant pay any such fine, assessments, costs, and rastitution that remain unpaid at the commencement of the
term of supervised reiease.

3. The defendant shall not own or possess a firearm. destructive device, or other dangerous weapon.

4, The defendant shall successfully participate in a program of testing and treatment (to include inpatient) for drug and alcohol
‘s abuse, as directed by the Probation Qfficer, until such time as released from the program by the Probation Qfficer.

B. The defendant shall submit to a search conducted by a United Statss Probation Officer of his person, residence, vehicle, office

and/for business at a reasonable time and in a reasanable manner, based upon reasonable suspicion of cantraband or evidence

of a viglation of a condition of release. Failure to submit to 8 search may be grounds for revocation. The defendant shall not

reside at any location without having first advised other residents that the premises may be subject to searches pursyant to

this condition. Additionaily, the defendant shall obtain written verification from other residents that said residents

ecknowiedge the existence of this condition and that their failure to cooperate could result in revocation. This
{'"’*,, .. acknowledgement shail ba provided to the U. $. Probation Office immediately upon taking residency.

RE

STANDARD CONDITIONS OF SUPERVISION =~

Whiie the defendant is on supervised release pursuant to this judgment, tha defendant shall net commit another federal, state,
or local crime. In addition:

1) The defendant shall nat leave the judicial district without the permission of the court or probation officer.
2} The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each month.
3} The defendant shall answer truthfully all inguiries by the prohation officer and follow tha instructions of the probation officer.
4}  The defendant shall support his or her dspendents and meet other famniy rasponsibilities.
B} The defendant shall work reguiariy at a lawful occupation uniéss sxcused by the probation officer for schoalmg training, or other
acteptabla raasons.
8) Tha defendant shall notify the probation officer within seventy-two hours of any change in residence or empiayment.
7} The defendant shalt refrain from excessive use of alcohol and shall not purchase, possass, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.
B) The defendant shall not frequent piaces where controlled substances ara illegally sold, used, distributed, or administered.
8) The defendant shall not associate with any personis engaged in eriminal activity, and shall not associate with any person convictad
of a felony unless granted permission to ¢o so by the probation officer. '
10} The defendant shall psrmit a probation officer to visit him or her at any time at home or alsewhere and shall permit confiscation
of any contraband observed in plain view by the prob:ation officer,
11} The defendant shall notify the probation officer within seventy-two haurs of being arrested or questioned by a law enforcement
officer.
12} The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcemant agancy without
the permission of the court.
13) As diracted by the probation officer, the defendant shall notsfy third parties of risks that may be occasioned by the defendant’s
] criminal record or personal histery or characteristics, and shall permit the probation officer to make such notifications and to
p cenfirm tha defendant’s compliance with such notification requirement.
Co-14) The defendant shall submit to urinalysis testing as directed by the U. S. Prabation Qffice.
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Judgment--Page 4 of 4
Defendant: RICKY DALE ADMIRE
Case Number: 97-CR-171-004-C

STATEMENT OF REASONS

The court adopts the factual _findings and guideline app.lication in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 28

Criminal History Category: Vi

Imprisonment Range: 151 months to 188 months
Supervised Reiease Range: § years

Fine Range: $ 15,000 to ¢ 4,000,000
Restitution: $ n/a

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence departs from the guideline range for the following reason{s): upon motion of the
government, as a result of the defendant’s substantial assistance,
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IN THE UNITED STATES DISTRICT COURT DATE g &( Cf?{

£ |  FOR THE NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA, )
_ | )
Plaintiff, ) F
vs. ) No. 96-CR-025-K* Al o, n
) 97-CV-711-K 191398 /Y
ROBERT HAMILTON, ) Phir j
| o ) R
Defendant. )
JUDGMENT

This matter came before the Court upon Defendant's motion to vacate set aside or correct

sentence pursuant to 28 U S.C. § 2255 The Court duly considered the issues and rendered a decision

herein.
S 1T IS THEREFORE ORDERED, ADJUDGED, AND DECREED that judgment is hereby
entered for Plaintiff and against Defendant.
SO ORDERED THIS /2 day of_’%ﬁq*; , 1998.
Q% 7 s
TERRY C. KFRN, Chief Judge
UNITED STATES DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
~FOR THE NORTHERN DISTR_[CT OF OKLAHOMA ' -

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
) No. 96-CR-025-K/ F Iy, B
) 97-CV-711-K v D
ROBERT HAMILTON, ) BUG 1 4 100
) o o --*J’B / //}
. il -
Defendant ) o 3' E%TE; reli, Wer»:
ORDER

Before the Court is the pro se Defendant Robert Hamilton’s motion to vacate, set aside,
or correct sentence pursuant to 28 U.S.C. § 2255 (Docket #90) together with his "memorandum
w1th pomts of law" in support of his § 2255 motion (##93 and 94) The governmenr has filed a
' response (#107) to which Defendant has filed a repiy (#108) In add1t1on Defendant has filed a
"Motion to Seal the Record of this Case and Also to Rename the He_admg to John Doe vs. United
States of America" (#109), amotion for appointment of connsel (#110), a "Motion as Listed under
Rule 15(a) of the Federal Rules of Civil Procedure—Clarifying this Petitioner’s Request for an
Evidentiary Hearing"” (#111), and a letter dated August 1, 1998 addreesed to the District Judge :
which the Court construes as a motion to stay proceedings pending the decision ef the Court of
Appeals for the Tenth Circuit in United States v. Singleton, 144 F.3d 1343 (1998).

After reviewing the entire record in this case, the Court has determined that an evidentiary
hearing is not necessary and that the motion pursuarit to §2255 lacks merit and sheuid be denied.
Defendant’s motions to seal the record, for appointment of counsel, and to clarify the request for

| an evidentiary hearing should also be denied.




ﬁACKGROUND

| On Febi'ua'.‘r); 1 S 1996’; Defendant 'a:i'nd'- s1x0ther :inzt.ii.\"f.i:ciﬁéls' \lw;é:ré:‘t’::.har”g’éd w1th EdlnSpiracy.to '.

possess with intent to distribute in excess of five kilograms of cocaine and 100 grams of

methamphetamine, in violation of 21 U.S.C. §§ 846, 841(a)(1), and 841(b)}(1)(A). According to the

indictment, Defendant obtained large quantities of illegal drugs and directed others in the conspiracy

to distribute the drugs and collect the proceeds of drug sales. The indictment also alleged that

Defendant attempted to suborn perjury by concocting a covér story to divert law enforcement
attention from his drug related activities. |

Defendant pled guilty to the charges pursuant to a plea agreement signed on April 11, 1996

by the Assistant U.S. Attorney, Defendant, and Defendant’s retained attorney, C. Rabon Martin. In

the plea agreement, Defendant admitted to being part of 2 drug distribution conspiracy, to arranging

 for drug deliveries and to distribution of drugs within the Northern District of Oklahoma. (Plea

Agreement at 4). Defendant acknowledged that the statute called for irﬁpﬂsdnment of ten years to

life and a fine of up to $4 million for this offensc, but that the Court retained final discretion to
sentence Defendant pursuant to the United States Sentencing Guidelines (“sentencing guidelines” or
“U.8.8.G.”). (Plea Agreement at 5-6). The government in turn agreed not to prosecute Defendant
for other offenses uncovered during its investigation of the instant charges. (Plea Agreement at 5).
The parties also stipulated in the plea agreement that:lDefendant was an organizer, leader,
manager or supervisor and thus a two-point enhancement under U.S.S.G. § 3B1.1(c) was
appropriate; U.S.S.G. § 3B1.2's decrease for mitigating role did not apply; for purposes of computing
the base offense level the quantity of methamphetamine distributed during the conspiracy was at least

three but not more than ten kilograms, and at least five but not more than fifteen kilograms of




cocaine; the pames would 11t1gate whether obstruction of justice points pursuant toU.8.8.G§3Cl1.1
should be added the partles agreed to seek nelther an upward nor a downward departure from the
guidelines range determined by the judge; and Defendant agreed to identify, locate and/or abandon
to the government cash and other property obtained through illegal drug activitieé during the
conspiracy (Plea Agreement at 7-3).

The Probation Office prepared a Presentence Report (“PSR™), to which defense counsel filed
written objections (#29). On July 10 and 12, 1996 the Court held sentencing proceedings at which
defense counsel renewed his objections to the PSR. After considering the parties’ arguments, the
Court adopted the recommendations of the PSR with the exception that it determined that the
proposed two-point enhancement for obstruction of justice was not warranted. The Court sentenced
Defendant to 190 month; imprisonment, to be followed by five years of supendsed release, and
| 1mposed a fine of SS 000 (#3 5) The Court expiamed that 1t sentenced Defendant at the low end of
..the gmdelmes range (I 88- 235 months) because of Defendant $ 11m1ted crmun.al hlstory and the fact
that he would serve more than twelve years even with the maximum allowable time off for good
behavior. (#35 at 5). This judgment dnd sentence was entered on July 24, 1996,

Defendant did not appeal. OnDecember 4, 1996, Defendant filed a pro se motion to reduce
or correct sentence pursuant to Rule 35, Federal Rules of Criminal Procedure, seeking a reduction
in sentence due to alleged unconstitutional conditions at Tulsa County jail, where he was housed as
a pre-trial detainee (#72). The Court denied the motion as not appropriate for relief under Rule 35
(#100). OnlJuly 11, 1997, Defendant filed a motion through retained counsel Thomas M. Askew for
recognition of cooperatidn and to se.al motion and order to maintdin integﬁty df pending investigation

and safety of Defendant (#89). Defendant alleged that in September of 1996, he submitted to the




| U.S. Attorney a statement regarding his offer to voluntarily cooperate with the government. He.
attached to the motion a copy of a one-page memorandum dated December 2, 1996 to the Assistant
U.S. Attorney from Charles W. Prather, an attorney apparently representing Defendant at that time,
which details information concerning individuals involved in drug distribution whom Defendant would
be able to discuss. (#89, Attachmeni:). Defendant made the motion to preserve the date of
Defendant’s earliest offer of assistance for purposes of any Rule 35(b) motion which the govemment
might later file. The Court granted this motion and recognized that Defendant proffered information
to the United States Attorney’s office in September, 1996. (#92). The Court thereafter allowed the
withdrawal of Thomas M. Askew as counsel for Defendant (#96).
On August 5, 1997, Defendant filed this pro se motion pursuant to § 2255, raising ineffective
assistance of counsel as the sole ground for relief.  Specifically, Defendant alleges that:
) A_t‘t_orney at Law, Rabon Martin, would not allow Petitioner to
“Cooperate with US Govt. on drug activities in Oklahoma, Texas, and
importation of drugs to N. America. Counsel stated that Petitioner
- would receive more time if he cooperated. Counse! failed to inform
Pet, of USSG §5K1.1 possibility, or possibility of a future Rule 35
motion by the govt. Complete denial of access to information and
statutes that could have resulted in different sentence.
(#90 at 5). Defendant attaches a number of exhibits to his memorandum, including letters dated
September 9, 1996 and May 19, 1997 in which Defendant requests the Assistant U.S. Attorney to
consider filing a Rule 35 motion in his case. (#83, Ex. 3 and 7). Defendant also attaches letters he
wrote to the U.S. Customs Service in Texas and a United States Magistrate Judge in the Western
District of Texas which convey his desire to cooperate with the authorities concerning drug

trafficking in Texas. (#83, Ex. 5 and 8). Defendant also includes affidavits from his mother and

girlfriend regarding a visit they made to Defendant’s attorney, Rabon Martin. These affiants quote




Martin as _saying that he has knom many defendants to receive more time in bris_on by cooperating,
and that cooperating would not halp Defendant’s case Martn is also quoted as saying that
Defendant could cooperate with the government after sentencing, and that he [Martin] did not
cooperate with the government. (#83, Ex. 1. and 2).

Defendant requests the foIIoWing relief: (1) a Court-ordered “debriefing” at which Defendant
can provide the government with infdrmétion about illegal drug activities; and (2) that he be
resentenced with an “on the record” statement that “if the Defendant/Petitioner offers “substantial
assistance’ the United States Attorney Office has the discretionary authority to evaluate the ‘level’
of assistance rwidered in the indicting, subsequent arrest and prosecution of any individuals (or
groups). That this defendant/petitioner has given information relating to criminal activity against the
peace and dignity of this State and the United States of America..” (#93 at 24-25).

| T_he_ government responds thaﬁ Defeﬁdant was not _deniéd. hlS Sixth Amendment right to
effective assistance of counsel, ana attacheé i.n. s.ll.Jp.:por.t th.e; afﬁdaﬁ'\c of Rabon M..artin.... | Tfle
government asserts that, while the Assistant U.S. Attorney had brief discussions with Martin
concerning Defendant’s cooperation, it had no real intercst in entering into a cooperation agreement
with Defendant, as Defendant was the ringleader of the drug distribution ring and the-target of the
government’s investigation. In any event, the government continues, Defendant was not prejudiced
by defense counsel’s alleged errors because the government does not consider Defendant to have
provided substantial assistance. Further, the government contends that because it has the sole
- discretion to investigate and determine if and how to use-in_formation, Defendant has no absolute right

to cooperate or force a “de-briefing,” be re-sentenced or receive a reduction in sentence.




~In hls ﬁreply,. Defgn_da_nt repe_a'tfs' t'hat"his. counsel misled him by stating that other clients
received longer sentences afier cooperation axd did nof properly advise him of the risks and benefis
of cooperating with the government. Defendant states that the government cannot rightly ignore a
citizen’s request to be debriefed regarding known criminal activity, and that h.e 1s not even asking for
areduction in his sentence at this time. Defendant alleges that the Assistant U.S. Attorney is refusing
his efﬁ.orts. to cooperate solely because. of his personal dislike .of Defehdant’s former attorney.

ANALYSIS

A, Preluminary motions.

1 Motion io seal the record and rename the heading.

Defendant requests the Court to seal the entire record in order to protect the integrity of the
investigation which Defendant has requested He also desires the heading to be changed to “John
Doe v. United States of America” because allegedly his personal security in prison would be
compromised if this case were to be appealed and the Court of Appeals for the Tenth Circuit
published an opinion identifying him as a prisoner desiring to cooperate with the government.

As noted above, upon defense counsel’s motion the Court sealed documents containing
defendant’s proffer of cooperation concerning alleged criminal activities (#92). Defense counsel had
requested that the motion be sealed “in the interest of safety to the Movant and also to ensure the
integrity of the pending investigation.” (#89). The latter reason no longer exists as the government
states that there is not now and will be no future investigation relating to information provided by
Defendant. Further, the allegedly sensitive documents containing the proffered information remain
sealed, which should allay any legitimate concerns Defendant may have with regard to his personal

safety. The Court is not persuaded that any steps beyond the sealing of those documents are




{-mx%ecgs_saxy to en_sgr;e Defendant’s sgfety.. According}yb _Defendanfc" s. motion to seal .the case record and
.. “.(J:hénge the liéﬁding is denied. | -
2. Motion for appointment of counsel.
On November 26, 1997, the Court denied Defendant’s previous motion for appointment of
counsel (#101). Defendant now reurges the Court to appoint counsel to assist him with the § 2255
motion, including any evidentiary hearing or debriefing procesé ordered by the Court. After carefully
reviewing the complexity of the legal and factual issues involved,'t.he Court again exercises its
discretioﬁ to deny Defendant's motion for appointment of counsel. There is no constitutional right
to counsel beyond the direct appeal of a conviction. See Swazo v. Wyoming Department of
Conectioﬁs, 23 F.3d 332 (10th Cir. 1994). Further, there is no statutory right to appointed
coungel, under Rule 8(c) of the Rules Governing 2255 Procéedings, when relief is denied without

m ev1denttary hearlng See Umted States V. Vasquez 7 F 3d 81 83 (Sth Clr 1993) As

discussed more fully below, the Court determmes r_hat no ev1dent1ary hearmg is necessary
Therefore, Defendant’s second motion for appointment of counsel should be denied.

3. Motion to clarify request for; ev;'demiary hearing.

' Defendant notes that he has attached two affidavits to hlS mcmorandum in support of the
§ 2255 motion; thus, Defendant oontends an ev1dent1ary heanng is requlred t0 settle thc factual :

- discrépancies created between these affidavits and the affidavit of defense counsel submitted by

the government. The Court construes this motion as a formal request for an evidentiary hearing
which Defendant earlier made in his § 2255 motion. |

Contrary to.Defendant’s assertions, the Cburt finds that an @idmﬁaw hearing 1$ not
neceésary as the issues can be resolved on the basis of the record. See Townsend v. Sain, 372 U.§.
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293,318 (}96_3), ov_crrql_ed in pa.lft”by _Ki;en_q V. 'il;a_;max Q-Réygs, 504 US. _1_(1992).. Therefore,
Defendant’s motion should be depied. - S -

4. Motion to stay proceedfngs.

In his letter to the Cou_n, Défcndant requests that the § 2255 motion be "shelved” until the
Singleton ca.se' is resolved. In that case, Singleton argued that the government violated a federal
statute by promising leﬁiencf to a wiﬁneé;; in return for his teétimony against her. Initiﬁlly; in a
panel decision announced July 1., 1998, the Tenth Circuit found that the 'govemment’s promise
of leniency in return for testimony did violate the statute and required suppression of the witness’
testimohy. Singleton, 144 F.3d at 1358. However, on July 10, 1998, the Court vacated its priof
decision and ordered rehearing by the Court en banc. Id. at 1361.

Defendant argues that the proceedings in Singleton are relevant to his § 2255 motion. The
Court, howéver, fails to see how the issues presented in Singleton are in any way pertinent to
those raised in Defendant’s _motion.l_ Unlike .Singleton, the mstant case does not involve a
challenged witness’ testimony against Defendant in return for prosecutorial leniency. Quite the
contrary, Defendant pleaded guilty. Moreovcr, Defendant’s ple'a agreement did not include any
promise of governmental leniency in exchange for his testimony at a co-conspirator’s trial.
Accordingly, the Court is wholly unpersuaded that this case should be stayed pending resolution
of Singleton.

B. Ineffective assistance of counsel.

Defendant alleges that his attorney erred in failing to fully advise him of the benefits and
risks of cooperating with the government and failed specifically to advise him about the
requirements of U.S.S.G. § 5K1.1 and Rule 35(b). He claims that prior to pleading guilty he
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~ asked counsel if he should cooperate, ‘bu_t :;ounsei diSSuaded him from go'opératihg by telling him
that other clients received longer senté.ric.es after cooperatiﬁg and that Defendant woﬁld have plénty
of time to cooperate after he was sentenced. Further, Defendant argues, counsel erred in failing
" to inform the government or the.Co.urt of Defendant’s desire to0 cooperate. Defense counsel
Rabon Martin, in his affidavit, affirms that on principle he does not represent clients who intend
to cooperate with the government, and other counsel muét be retained if 4 client later decides to
cooperate. Martin states that he made this policy clear to Defenciaﬁt before he agreed to represent
him. Martin further states that Defendant’s mother thereafter brougﬁt up the issue of cdoperaﬁon
and wanted to retain a different attorney for her son. Martin reiates that he discussed this issue
with Defendant, who agreed that Martin should continue to represent him and negotiate a plea
agreement on his behalf without pursuirig a cooperation agreement.

To establish ineffective assistﬁnc_e'_ of counsel a defendant must show that .h_i.c_counsel's
performance was deficient and that the deficient performance was prejudicial.  Strickland v,
Washington, 466 U.S. 668, 687 (1984); Osborn v. Shillinger, 997 ¥.2d 1324, 1328 (1 Oth Cir. 1 993).
A defendant can establish the first prong by showing that counsel performed below the level expected
from a reasonably competent attorney in criminal cases. Sirickland, 466 U.S. at 687-88. There is .
a “"strong presumption that counsel’s conduct falls within the range of reasonable professional
assistance." Id. at 688. In making this determination, a court must "judge . . .{a] counsel's challenged
conduct on the facts of the particular case, viewed as of the time of counsel's conduct." Id. at 690.
Moreover, review of counsel's performance must be highly deferential. “{{]t is all too easy for a
court, examining counsel's defense after it has proved unsuccessful, to conclude that a particular act

or omission of counsel was unreasonable." Id. at 689.
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To estabhsh the second prong, a defendant must show that this deficient performance
prejudlced the defense to the extent that “there isa reasonable probablhty that but for counsel'
unprofessional errors, the result of the proceeding would have been different. A reasonable

probability is a probability sufficient to undermine confidence in the outcome.” Id. at 694. S_ also

Lockhart v Fretwell, 506 U.S. 364, 369-70{1993). In the context of a guilty plea, the "prejudice”

requirement focuses on whether counsel's constitutionally ineffective perfolrmance affected the
outcome of the plea process, and, fo Iestablish "prejudice, " the defendant must show that there is
a "reasonable probability that, but for counsel’s errors, he would not have pleaded guilty and
would have insisted on going to trial." Hill v. Lockhart, 474 U.S. 52, 59 (1983).

Addressing the first prong of the Strickland analysis, the Court concludes that Defendant
has failed to demonstrate that defense counsel’s advice to forego cooperating before sentencing
and h1s alleged faﬂure to spemﬁcally mforrn Defenclant of the p0331b111ty of a sentence reductmn
under U.S.S.G. § 5K1.1 and Rule 35(b) Fed. R. Crim. P, fall outside the range of reasonable.
professional assistance.

| Guidelines § 5K1.1 provides in relevant part that: - "[u]pon motion of the government
stating that the defendant has proyideﬁ substantial assistance in the investigation or prosecution .
of another perSOh who has committed an offe_née, the court may depart from the guideli]leé; " Rule
35(b), Fed. R. Crim. P. allows the Court, on motion of the government, to reduce a sentence to
reflect a defendant’s subsequent, subétantial assistance in the investigation or prosecution of
another person.

In the instant case, the government’s response and counsel’s statements both indicate that

prior to Defendant’s plea and sentencing the government had little or no interest in cooperating
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~ with Defendant, whom the government viewed as the ringleader of the drug distribution

conspiracy and the ultimate target of its iﬁ?éstigatioﬁ. Certainly, theﬁ gdverﬁmént’ s professed iéck |
of interest in Defendant’s assistance has been borne. out by its indifference to Defendant’s many
proffers of cooperation following his sentencing. Thus, counsel’s failure to inform Defendant
specifically about provisions relating to substantial cooperation was not error and had no effect

on his sentence. Cf., United States v. Gordom, 4 F.3d 1567,1570 (10" Cir.1993) (a

miscalculation or erroneous sentence estimation by defense counsel is not a constitutionally
deficient performance rising to the level of ineffective assistance of counsel).

Further, the record reflects that det‘ense counsel argued successfully on Defendant’s behalf
against the proposed obstruction of justice enhancement, which would have moved Defendant into

a guidelines range of 235 to 293 months imprisonment, a significantly greater range than the 188-

© 235 month range finally determined. In addition, Defendant’s sentence reflects a three-point

downward adjustment for acceptance of responsibility, which further reduced the guideline range
and, to some extent, reflected Defendant’s cooperation with the investigation (PSR at 8). Based
on its review of counsel’s overall performance, the Court concludes that defense counsel’s
representation clearly fell “within the range of reasonable professional assistance” .e;pected of -
attorneys in criminal cases.

Moreover, even were the Court to find counsel’s performance deficient, Defendant would

not be entitled to relief because his allegations are insufficient to satisfy the Strickland requirement

of "prejudice.” Defendant does not allege in his § 2255 motion that, had counsel correctly

informed him about the potential benefits of cooperating under Rule 35(b) or the guidelines §
5K1.1, he would have pleaded not guilty and insisted on going to trial. Indeed, Defendant states

1



in his memorandum: “{t]his defendand_peﬁtibﬂef was ot going to trial. That became o_bvious very
qumklyCounseI fziiled.td_ act wh_en_ th1s 'De'fén&ale't/'Pétit_idﬁcf réquéstgd Qﬁeiﬁef 1t Wmiid he'lp
this case receive more favorable sentencing consideration.” (#93 at 7-8; emphasis in original).
Defendant does not allege _that counsel or the government misled him lin order to entice him to
plead guilty, nor does Defendant claim that he placed particutar emphasis on the cooperation issue
in deciding whether or not to plead _guilty. Indeed, Defendant’s arguments concerning a possible
downward departure (§ 5K1.1) or subsequent reduction of sentence pursuant to Rule 35(b) would
seem to apply not only fo the sentence imposed pursuarnt to his guilty plea but also to any sentence
he would have received had he gone to trial and been convicted.

Therefore, because Defendant in this case fails to allege the kind of "prejudice” necessary
to satisfy the second half of the Strickland test, the Court concludes that he h.as not established
ineffective assistance of counsel,. and his motion pursuant to § 2255 should be denied without an
evidentiary hearing. See Hill v. Lockharf, 474 U.S. at 60.

C. Prosecutorial misconduct.

Defendant’s motion might al$o be liberally construed as including a claim of prosecutorial
misconduct, in that Defendant also alleges that the U.S. Attorney has improperly' resisted his .
attempts to provide information concerning illegal activity solely because he disliked Defendant’s
choice of defense attorneys. Cleatly, Defendant is not entitled to cqllateral relief pursuant to such
a theory.

While the sentencing guidelines and Rule 35(b) contemplate situations in which a defendant
will cooperate with the government and thereby earn a recommendation for a reduction in
sentencing, these provisions do not give a defendant an absolute right to cooperate and earn a
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downward sentence. See Umted States V. Kuntz 908 F.2d 655, 657 (10‘h Cir. 1990); United

States v. LaGuardia, 902 F2d 1010 1014-15 (lst Clr 1990) Fven where a defendant has

provided assistance, courts review a prosecutor's discret.ionary refusal to file a substantial
assistance motion in only three instances: (1) if it violates an agreement with the defendant; (2)
if the refusal was based on an uncons_ti_tutio_nal' motive; or (3) "in an egregious case . . . where the
prosecution stubbomiy refuses to file a motion despite overwhelming evidence that the accused's |

assistance has been so substantial as to cry out for meaningful relief." United States v. Lee, 989

F.2d 377, 380 (10" Cir. 1993) (quoting Kuntz, 908 F.2d at 657 (10® Cir.1990)).

Here, Defendant does not allege that he has provided substantial assistance but only that
he desires an opportunity to do so. Thus, Defendant’s case is even weaker than those envisioned
by the court in Lee. However, it is insfructive to review under similar standards the government’s

refusal to accept Defendant’s offered assistance. As to the first instance where judicial review is

- appropriate, Defendant does not allege that he had any agreement with the government concérning

his assistance. Defendant’s plea agreement is silent on the issue of cooperation or assistance. It

does, however, speciﬁcallj provide that "ft]he partiee agree fo neitﬁer seck an uﬁward departufe
nor a downward dep@e from the guideline range determined by the sentencing jndﬂge. " (Plea .
Agreement at 8). A substantial assistance motion pursuant to U.S.S.G. § 5K1.1 seeks a
downward departure and, as such, would seem to be precluded b.y the plea agreement, which
Defendant signed.

Secondly, Defendant fails to allege that the government’s refusal to accept his offers of

cooperation was based on any unconstitutional motive such as race, gender, or religion. See Wade

v. United States, 504 U.S. 181, 185 (1992):, Rather, Defendant makes the conclusory staternent
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that the Assistant U.S_.. Attorney’s refusal to listen to Defendant’s proffered information is based
on .his. personal fééliﬁgs toward déféﬂﬁe counsel or_D'éfeﬁdaht;" "_I;he.s_e .ge'né'ralizéd”(.:l-aims of
improper motive do not approach the thréshold showing required for an evidentiéry hearing on
this matter. Nor does the record bc'fore us present an "egregious case” where the prosecutor has
“stubbornly refused” to file a motion despite "overwhelming evidence” that Defendant has

provided assistance "so substantial as to ¢cry out for meaningful relief." Kuntz, 908 F.2d at 657.

The premise underlying the requirement that the government file a substantial assistance
motion is that the government is in the best position to determine whether a defendant provides

assistance substantial enough to warrant filing such a motion. United States v. Perez, 955 F.2d

34, 36 (10" Cir. 1992). In the instant case, the government claims it is not interested in

Defendant’s assistance, and it never bargained for Defendant’s cooperation. Whatever the reason

~ for the government’s disinterest, Defendant clearly is not entitled to force his assistance upon the

government in order to obtain a reduction in sentence. The Court concludes that Defendant’s

allegations of prosecutorial misconduct do not state any cognizable constitutional violation.

CONCLUSION
Defendant has failed to demonstrate ineffective assistance of counsel or prosecutorial
misconduct in refusing his offers of assistance. Therefore, his motion to vacate, set aside, or

correct sentence pursuant to 28 UJ.S.C. § 2255 should be denied.
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ACCORDINGLY, IT IS HEREBY ORDERED that:

" Defendant’s "Motior: to Seal the Record of this Case and Also to Rename the Heading to

John Doe vs. United States of America” (#109) is denied.
Defendant’s motion for appointment of counsel (#110) is denied.
Defendant’s "Motion as Listed under Rule 15(a) o.f the Fedel_'al Rules of Civil
Procedure—Clarifying this Petiticner’s Request for an Evidentiary Hearing" (#111) is
denied.

Defendant’s letter dated August 1, 1998 and construed as a motion to stay proceedings
pending the decision of the Court of Appeals for the Tenth Circuit in United States v.
Singleton is denied. |

Defendant’s motion to vacate, set aside, or correct sentence pursuant to 28 1.5.C. § 2255

(Docket #90) is denied.

SO ORDERED THIS /X day of ﬂuﬁ@t , 1998.

TERRY C. KERN, Chief Judge
UNITED STATES DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT ILE D
FOR THE NORTHERN DISTRICT OF OKLAHOMA AVG 13 poc
L o o . Phit Lambs e e /
UNITED SATES OF AMERICA, ) US. Disti s Glerk
) .
Plaintiff, ) ' .
y gstoe-Kg-C
Vs ) No. 98-CV-89-C (E)
)
ROMAN DEVON HANKINS, )
)
Defendant. )

JUDGMENT

This matter came before the Court for consideration of defendant Roman Devon Hankins’
motioﬁ té vacate, set aside, or cbrrect éentence, pursuant to 18 U.S.C. § 2255. The issues having
been duly considered and a decision ha\_ri_ng .heen renderg:d in_accordance wuh the Order filed
Coméﬁporémmﬂ};’ _ e - e

IT IS HEREBY ORDERED, ADYUDGED AND DECREED that judgmenf is entered for
plaintiff, the United States of America, and ag.ainst defendant, Roman Devon Hankins, on his
challenge to the legality of his sentence.

IT IS SO ORDERED this 4T ~ day of August, 1998,

H. Dal¢ Cook
Senior United States District Judge




| * [NTERED ON DOCKET
IN THE UNITED STATES DISTRICT COURT 'D ATE ‘57 )-8

£  FORTHE NORTHERN DISTRICT OF OKLAHOMA"
UNITED STATES OF AMERICA, )
)
Plaintiff, )
) /
vs. ) No. 95-CR- %‘8 -C
ROMAN DEVON HANKINS, ) »
) 613 19
. Defendant. ' 98
fendan ) bt L M

US Q;Sr-?g%d! C;e‘,k
RDER

Currently pending before the Court is defendant Roman Hankins’ motion seeking to vacate,
set aside, or correct sentence, pursuant to 28 U.S.C. § 2255,

™ _ On February 14 1996, Hankms pled gu11ty to Count One of a Second Supersedmg

§§ 841(2)(1) and 846. On August 22, 1996, Hankins was sentenced to 230 months imprisonment

on Count One. On September 11, 1996, Hankins filed an appeal, and the Circuit subsequently

affirmed this Court on October 14, 1997. U.S. v. Hankins, 127 F.3d 932 (10th Cir. 1997).

In his section 2255 motion, Hankins attacks his sentence a]legilig varioﬁs claims of ineffective
assistance of cpu_ns'el and that the Cqurt_wgs and 1sw1thout julfi_sdiqtion to afijudica_te the case.
Defendant’s ineffective assistance of counsel claims all derive from the amount of drugs attributed
to him for sentencing purposes. Specifically, Hankins alleges that counsel failed him in the following
respects: 1) counsel did not argue the applicability of the “Safety. Valve” provision of

18 U.S.C. § 3553(b); 2) counsel did not object to the amount of drugs attributed to defendant;

™ 3)counsel d1d not argue that Hankins was not responsible for the conduct of other members of the

1SY

Indlctment conspuacy to possess cocaine w1th mtent to dlstnbute in v101at1on of 21 U S C




conspiracy; and, 4) counsel did not iniroduce evidence to challenge the large amount of narcotics

attributed to defendant at sentencing. Hankins next argues in a rambling and conclusory manner that

the Court lacked jurisdictio.n. over this matter .rendering' the resulting conviction and judghlél_it tull
and void. |

Typically, “§ 2255 is not available to té8:t the l_égality of matters which sould have been raised
onappeal” U.S.v. Walling, 982 F.2d 447, 448 (10th Cir.1992). A failure to raise an issue on direct
appeal acts as a bar to raising the issue in a § 2255 motion unless Hankins can show cause and actual
prejudice or can show that a fundamental miscarriage of justice will réSult if his claim is not
addressed. U.S. v. Allen 16 F.3d 377, 378 (10th Cir.1994). This procedural bar applies to collateral
attacks on a defendant’s sentence, as well as his conviction. Id. Since the government raised this

procedural bar in the instant case, this Court must enforce it and hold Hankins’ claims barred unless

cause and prejudice or a miscarriage of justice is shown, Id.

Hoﬁve{rer, “{vhilelordihaﬁlj tﬁé Ip.roéedura.ii bar rulé ., .épp'lies to seétibn 2255 prﬁceédings
... it does not apply to ineffective assistance of counsel claims.” U.S. v. Galloway, 56 F.3d 1239,
1241 (10th Cir. 1995)(citations omitted). Thus, in order to overcome the ﬁrocedural bar, Hankins
relies upoﬁ the well-established exception, and now the universal claim, of ineffective assistance of
counsel. A claim of ineffective assistance of counsel requires thaf Hankins satisfy the rigid standard |

contained in Strickland v. Washington, 466 U.S. 668 (1984). The Supreme Court in Strickland held

that a claim of ineffective assistance of counsel has two components. First, Hankins must show that
his attorney “made errors so setious that counsel was not functioning as the ‘counsel’ guaranteed .
. . by the Sixth Amendment.” Id. at 687, “The proper standard for attorney performance is that of

reasonably effective assistance.” Id. Therefore, to succeed, Hankins must show that his counsel’s




performance fell below an objective standard 6f rea¥Ghableness. Furthermore, Hankins must show

 that “the deficient performance prejudiced the defonse.” Id. Hdwever,l “a court must ihdulge a strong

presumption that counsel’s conduct falls within the wide range of reasonable professional assistance
... 1d. at 689. For the reasons stated below, the Court concludes that Hankins failed to satisfy the
Strickland standard for demonstrating ineffective assistance of counsel.

In his first argument, Haokins alleges that he received deficient counsel in that counsel failed
to argue the applicability of the “Safety Valve” provision, under 18 U.S.C. § 3553(b), to this case.
Congress, through this provision, expressly confers the courts with discretion to depart from the
Guideline sentence in atypical «ituations where aggravating or mitigating circumstances are present.

18 UU.8.C. § 3553(b). Hankins maintains that counsel should have argued for the application of this

provision as his case was atypical because he was erroneously held accountable for the entire amount

of drugs attributed to the conspiracy; thereby, resulting in an excessive and unjust sentence.

Defendant’s sentence was based upon his culpability for an excessof 1.5 kilograins of crack cocaine.

In support, Hankins cites U.S. v. Martinez, 987 ¥.2d 920 (2nd Cir. 1993), in which the Second

Circuit found that a defendant could not be held responsible for narcotics sold by members of the
conspiracy prior to that defendant joining said conspiracy, and argues that he received credit for drugs
sold by other conspirators which were not foreseeable to him.! Nonetheless, Hankins is not entitled
to relief as there is simply no merit to his contentions.

To the contrary, the record clearly establishes, inter alia, that Hankins joined the conspiracy

in November 1991, just months after its inception, and continued to purchase narcotics during the

! As an ancillary matter, the Court notes that the Tenth Circuit also employs a

forseeability test when determining the amount a drugs attributable to a conspirator. U.S. v.
Hooks, 65 ¥.3d 850, 854 (10th Cir. 1995), cert, denied, 516 U.S. 1083 (1996).
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eritiret'y of the conspiracy. Further, I—Ia',xﬂgcin.‘;5 plea agreement expressly acknowledges reSponsibility

for an amount of crack cocame in excess of 1. 5 k:llograms I—Iankms Petmon to Piea Guﬂty, p. 2.

The parties additionally stipulated that Hankins could properly be held responsible for said amount.

- Hapking® Plea Agreement, p. 12. Moréover; Hankins in lus own words acknowledged that, “Yes,

from November ‘91, I received at least a kilo and a half - a kilo and a half of crack cocaine up to

about December [1995].”_ Transcript of Hankins' Sentencing, February 14, 1996, p. 14. As such,

it cannot be said that this case presents an atypical situation warranting application of the “Safety

Valve” provision as it was certainly foreseeable that Hankins could be being held responsible for 1.5
Lilograms of crack cocaine. Further, the Court must note that Hankins made this acknowledgment
after being apprised of the consequences of his plea and quarried by the Court as to the voluntariness

of the plea and his satisfaction with counsel’s performance; to which Hankins responded that he did

want to plead gullty, that sald plea was bemg made voluntanly, and that he was pleased with

counsel s perfonnance In 11ght of I-Iankmb plea, the Court 31mp1y Cannot ccmclu de that GOunsel S. AR

failure to argue for application of the “Safety Valve” provision constituted representation falling
below an objective standard of reasonableness. That is, Hankins is not entitled to relief as he fails to

show that he was prejudlced in that the results of the proceedmgs, i.e., the length of his.sentence,

- would have been different “but for” counsel’s actions. In any event, thlS argument is foreclosed as

a plea of guilty waives any nonjunsdlcuonal defenses. U.S v. Davis, 900 F.2d 1524, 1525-26 (10th

Cir. 1990).

In respect to Hankins remaining grounds claiming ineffective assistance, the Court finds them

without merit and summarily overrules them as well. It is well settled that a lawful plea is

enforceable. U.S. v, Libretti, 38 F.3d 523, 529 (10th Cir. 1994). And, as previously stated, it is also




well Setiled that a plea of guilty waives any defenses that are not grounded in the
Constitution. Dﬂg at 1524-2_6. In .th;e casé at bar, Hankins pled gui-lty and acknowledged that he
was culpable for an amount of crack coczine in excess of 1.5 kilograms. Simply put, Hankins’
assertions are completely unfounded as it cannot be said that counsel acted unreasonably or was
ineffective for failing to argue that at sentencing which was waived by the plea agreement,

| Hankins® final assertion that the Court was without jurisdiction to adjudicate this case is
likewise destined for the same fate as his appeal and previous claims in this motion. Hankins’ present
argument is fatally flawed in that he ignores the fact that the Court has been granted original
jurisdiction, exclusive of the courts of the States, over all offenses against the laws of the United
States. 18 U.S.C. § 3231. Inthis case, Hankins was bharged witﬁ and pleaded guilty to violating the
laws of the United States, to wit: 21 U.S.C. §§ 841(a)(1) and 846. Further, Hankins acknowledged
th_a_t_ _he pu;cha_sed the aforemegtioned c:;rack. cocain in various hotels located in Tulsa, Oklahoma,
which is located in the. Northefn Di;stfict ﬁf Oklahorﬁa. Sente-né ing Trﬁriséript, lalt' p 14. ' ﬁence,
Hankins final claim is denied as frivolous and without merit.

In closing, the Court denies Hankins® request for an evidentiary hearing as the matter is now
moot in light of the Court’s rulings. See Rule 8 of the Rules Govgrning Section 2255 Proceedings.
Thq pleadings clearly indicate that Hankins has advanced no colorable grounds for relief .Hence, the
Court concludes that an evidentiary hearing would serve no purpose and denies same.

In sum, Hankins’ motion attacking his sentence is overruled in its entirety. His claims
éhallenging the amount of narcotics éttdbutable to him for séntencing are simply unfoynded.
Considering the evidence, it is abundantly clear that holding Hankins accountable for 1.5 kilograms

of crack cocaine was eminently foreseeable at the very least. He was part of the conspiracy
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practically from its inception to its dernise at the hands of law enforcement. Further, Hankins pleaded
guiitf and | exﬁrcésly .acl.cﬁo.v.v_.ledééd hls reﬁponsif:;iﬁty fof an ..amo.ﬁh.t” of clrugs in | e.:éé.é.s.s of 1.5
kilograms; thereby, waiv'.ring. any challenges to his sentence to that end. The Court likewise denies
Hankins’ assertions that this Cou_rt is without jurisdiction. Hankins’ mere rambling assertions and
conciuSory aileg.ations siniply cio not divést thé Court of jurisdiction to adjudicate this case.
Accordingly, Hankins’ motion to vacate, set aside, or correct sentence, pursuant section 2255,
is hereby DENIED.

IT IS SO ORDERED this 43  day of August, 1998.

H. Dalé Cook
Senior United States District Judge
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_ UNITED STATES DISTRICT COURT

N ~ . Northern District of Oklahoma RIS
. g g'f“?i"{?g
UNITED STATES OF AMERICA e T e e
v, . ' Case Number 98-CR-040-001K ¢

FILED

LU 141998 (g

JUDGMENT IN A CRIMINAL CASE  _ .\ o ook
{(For Offenses Committed On or After November 1, 1987) u.5. DISTRICT COURT

BOBBY LEE JOHNSON
Defendant.

The defendant, BOBBY LEE JOHNSON, was represented by Jack Schisler.

The defendant pleaded guilty to Count 1 of the Indictment, May 1, 1988, Accordingly, the defendant
is adjudged guilty of such count, involving the following offense:

Date Offense Count
Title & Section Nature of Offense Concluded Numbar{s)
18 USC 472 & 2 Uttering Counterfeit Obligations of the 8/10/97 1
United States & Aiding and Abetting
- Ue-oAg pronounced on August 8, 1998, the defendant is sentenced as provided in pages 2 through 5 of

this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

[t is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 1 of the Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address untii all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the /3 day of ﬁ‘ufqéx-f— , 1998.

The HonorableKerry C. Kérn, Chief
United State# District Judge

Defendant’s SSN: 443-64-3075
£ “efendant’s Date of Birth: 10/5/56

" Jefendant’s residence and mailing address: Box 154, Prue OK 74060
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¢~9efendant: BOBBY LEE JOHNSON |
-ase Number: 98-CR-040-001-K

IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisaned for a term of 3 months, as to Count 1, said term to run concurrently with term imposed in

Narthern District of Oklahoma Case 98-CR-009-001-K,

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons
designate the Turley Correctional Center as the place of confinement.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons hefore 12:0C noon on September 17, 1998,

RETURN
| have executed this Judgment as follows:
Defendant delivered on to
at , with a certified copy of this Judgment.
S S S ' e © " United States Marshal
By

" Deputy Marshal
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Defendant: BOBBY LEE JOHNSON

g’"“:,ase Number: 98-CR-040-001-K

SUPERVISED RELEASE

Upon release from imprisonment, the defandant shall be on supervised release for a term of two (2)

years, as to Count 1, said term to run concurrently with term imposed in Northern District of Oklahoma Case
38-CR-008-001-K.

While on supervised release, the defendant shall not commit another federal, state, or local crirhe;

shall not illegally possess a controlled substance: shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

1.

2.

The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as
nassible, but in no event, later than 72 hours of releasa from the custody of the Bureau of Prisons.

If this judgment imposes a fina, special assessment, costs, of restitution obligation, it shall be a condition of supervised releass
that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the comrnencement of the
term of supervised release.

The defendant shall not own or possess a firearm, destructive devigce, or other dangerous weapon.

The defendant shall succassfully participate in a program of testing and treatment {to inciude inpatient) for drug and algohal
abuse, as directed by the Probation COfficer, until such time as released from the program by the Probation Officer.

The defendant shall be placed on home detention to include electranic menitoring at the discretion of the U, $. Probation Office
for a period of three {3} months, to commencse within 72 hours of release from imprisonment. During this time, the defendant
shall remain at place of residence except for employment and other activities approved in advance by the probation office.
The defendant shall maintain a telephone at piace of residence without any special services, modems, answering machines,
or cordless telephonas for the above period. The defendant shall waar an electronic device and shall observe the rules
specified by the Probation Office. Tha entire cost of this program shall he paid by the defendant.

The defendant shali submit t¢ a search conducted by a United States Probation Officer of his person, residence, vebicls, office
and/or business at a reasonable tima and in a reasonable manner, based upen reasonable suspicion of contraband or evidence
of a viclation of a condition of release. Failure to submit to a search may be grounds for revecation. The defendant shail not
reside at any location without having first advised other residents that ths premisss may be subject to searches pursuant to
this condition. Additionally, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperats could result in revocation. This
acknowledgemeant shall ke provided to the ti. S. Probation Office immediately upon taking residency.

The defendant shall abide by the "Special Financial Conditions" enumerated in Misgellaneous Order Number M-128, filed with
the Clark of the Court on March 18, 1992, '

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the defendant shall not commit ancther federal, state,

or local crime. In addition:

1)
2}

3]
4}
5)

&)
7)

)
.}

10}

Tha defandant shall not leave the judicial district without the permission of the court or prabation officer.

The defendant shali report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first filve days of each month.

The defendant shall answer truthfully all inquiries by the probation officer and foliow the instructions of the probation officer.

- The defendant shall support his or har dependents and meet other family responsibilities.

The dafendant shall work regularly at a lawful occupation uniess excused by the probatlon officer far schooling, training, or other
acceptable reasons,

The defendant shali notify the probation officer within seventy-two hours of any ¢hange in residence or empioyment.

The defendant shall refrain from excessive use of alcohal and shall not purchase, possess. use, distribute or administer any
narcetic or other controlled substance, or any paraphernalia related to such substances, sxcept as prescribed by a physician.
The defendant shall not frequant places where controlled substances are illegally soid, used, distributed, or administered,

The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer,

The defendant shall permit a prohation officer to visit him or her at any time at home or elsgwhere and shalt permit confiscatian
of any contreband cbserved in plain view by tha prabation officer. _

The defendant shail notify the probation officer within seventy-twe hours of being arrested or questionad by a law anforcement
officer.

The defendant shall not enter mto any agreernent to act as an informer or a special agent of a law enfercement agency wlthout
the permission of the court.

As directed by the probation officer, tha dafendant shall notify third parties of risks that may be oceasioned by the defendant $
criminal record or personsal history or characteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification reguirement.

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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Defendant: BOBBY LEE JOHNSON
£ "ase Number: 98-CR-040-001-K _ _
oA e S RESTITUTION AND FORFEITURE
RESTITUTION '

The defendant shall make restitution in the total amount ef $700. Interest on rastitution is waived by the Court.

The defendant shall make restitution to the following persons in the fellowing amounts:

Name of Payes Amount_of Restitution
Hardea's $50

201 8. Thompson
Springdale, AR 72764

McElroy Bank & Trust : $10Q
502 8. Thompson
Fayetteville, AR 72702

First National Bank ' ' ' ’ C$100
Box 130
Silcam Springs, AR 72781

Nations Bank ' ' ' ' $150
1061 Joyce Street :
Fayettavilla, AR 72703

McDonald's ' o $50
502 8. Thompson
g,--S_J:lringdﬂle, AR 72764

3600 N. Coliege
Fayetteville, AR 72703

Springdale Bank & Trust $50
Bax BCOO
Springdale, AR 72764

Arkansas State Bank ' $50
Box 400
Siloam Springs, AR 72761

Arby's $50
908 S. Thompson
Springdale, AR 72764

Burger King 360
1112 5. Thompson
Springdale, AR 72764

Payments of rastitution are to be made to the Clerk of the Court for the Northern District of Oklahoma for transfer 1o the
payeels). i

Restitution shall ba paid in full immediately. Any amount not paid immediately shall ba paid while in custedy through the
Bureau of Prisons’ inmate Financial Respeonsibility Program. Upon release from custody, any unpaid balance shali be paid as a condition
of supervised release, except that ne further payment shall be required after the sum of the amounts actually paid by ail defendants
has fully covered the compensable injury.

[ a victim has received compensation from insurance or any other source with respect to a loss, any restitution ordered shali be paid
to the person who is a victim before any restitution is paid to any such provider of compensation.

Any payment shall be divided proportionately among the payees named unfess otherwise specified hera.
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Yefendant. BOBBY LEE JOHNSON

—ase Number: '98-CR-040-001-K

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report, except the
Court sustained the objection on 6 level increase to base offense level related to a specific offense
characteristic as outlined in USSG §2B5.1{b}(2).

Guideline Range Determined by the Court:

Total Offense Level: 8

Criminal History Category: I

Imprisonment Range: 0 months to 8 months
Supervised Release Range: 2 to 3 years

Fine Range: $ 1,000 to $ 10,000
Restitution: $ 700

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

Full restitution is not ordered for the following reasonis): all victims were not located during
investigation. The $700 amount is for known victims.

_The sentence is within the guideline range, that range does not excead 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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UNITED STATES DISTRICT COURT
o - Northern District of Oklahoma ENTRELD L5 DOCSET

F-rh-98

UNITED STATES OF AMERICA

V. ) Case Number 98-CR-040-002-K v
JIMMY DEAN JOHNSON ' ' T
Defandant. F I L E N
| wt1aam O
- JUDGMENT IN A CRIMINAL CASE

('Fc'r Offenses Committed On or After November 1, 1987) ohil Lombcfdi Clet
U.S. DISTRICT COURT

The defendant, JIMMY DEAN JOHNSON, was represented by Michael McGuire.

The defendant pleaded guilty to Count 1 of the Indictment, May 1, 1998, Accordingly, the defendant
is adjudged guilty of such count, involving the following offense:;

: ) Date CHfense Count
Title & Section Mature of Offense : _ Congluded Number{s}
18 USC 472 & 2 Uttering Counterfeit Obligations of the 8/10/97 1

- United States & Aiding and Abetting

1 As proriounced on August 8, 1998, the defendant is sentenced as provided in pages 2 through 5 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defehdant shail pay to the United States a special assessment of $ 100, for
Count 1 of the Indictment, which shall be due immediately.

It is further ordered that the defendant shali notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and speciai
assessments imposed by this Judgment are fully paid.

Signed this the /é day of 47"';)&4; ., 1998,

O e

The Honorable erryC I( , Chief
United StategDistrict Judge

efendant’s SSN: 444-58-1994
‘efendant’s Date of Birth: 8/8/53
Defendant’s residsnce and mailing address: Box 154, Prue OK 74060
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Foefendant JIMMY DEAN JOHNSON '

Case Number: 98-CR-040-002-K
IMPRISONMENT
The defendént is h_erebv com.rni.ttéc'l to the custody of fhe United S‘tates Bureau of Prisons to be
imprisoned for a term of 3 months, as to Count 1, said term to run concurrently with the sentence imposed

in Northern District of Oklahoma Case 98-CR-C08-002-K.

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons
designate the Turley Correctional Center as the place of confinement,

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before 12:00 noon an September 11, 1998.

‘ . .
RETURN
| have executed this Judgment as follows:
Defendant delivered on to _
at ___. with a certified copy of this Judgment.
‘ United States Marshal
By

Deputy Marshal
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Defendant: JIMMY DEAN JOHNSON

g—Case Number: 98-CR-040-002-K

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of two (2)

years, as to Count 1, said term to run concurrently with the term imposed in Northern District of Oklahoma
Case 28-CR-0039-002-K.

While on supervised release, the defendant shail not commit another federal, state, or local crime;

shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below}; and shall comply with the following additional conditions:

1.

2,

The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of release from the custody of the Bureau of Prisons,
If this judgment imposes a fing, special assessment, costs, or restitution obligation, it shali be a condition of supervised release
that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the
tarm of suparvised release.
The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.
The defendant shall successfully participate in a program of testing and treatment (to include inpatient) for drug and alcohol
abuse, as directed by the Probation Officer, until such time as released from the program by the Probation Officer.
The defendant shall be placed on home detantion ta inciuds electronic monitoring at the discretion of the U, S. Probation Office
for a period of three (3) months, to commence within 72 hours of release from imprisonment. During this time, the defendant
shall remain at place of residence except for employment and other activities approved in advance by the probation cffice.
The defendant shatl maintain a telephons at place cf residence without any special services, modems, answering machines,
or cordlass telephones for the above peried. The defendant shall wear an electronic davice and shall observe the rules
specified by the Probation Office. The entire cost of this program shall be paid by the defendant.
The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office
and/or business at a reasonabie time and in a reasonable manner, based upon reasonable suspicion of contraband or avidence
of a violation of a condition of rélease. Fallura 1o subrmt to a saarch may be grounds for revocation. The defendant shall not
reside at any iocation without having first advised other residents that the premises may be subjact to searches pursuant to
this condition. Additionaily, the defendant shall obtain written verification from other residents that said residents
acknowledge tha existence of this condition and that their {allure to cooperate couid result in revocation. This
acknowledgement shall be provided to the U. S, Probation Office immediately upon taking residency.
The cefendant shall abide by the "Special Financial Conditions™ enumaratad in Miscelianaous Qrder Numbar M-128, filed with
the Clerk of the Court on March 18, 1892, '

STANDARD CONDITIONS OF SUPERVISION

While tha defendant is on supervised release pursuant to this judgment, tha defandant shali not commit another federal, state,

or focal orime, In addition:

1)
2)

3)
4)
&)

8)
7)

8)
9}

10)
11)

-

13)

14}

‘The defendant shall not leave the judicial district without the parmission of the court or prebation officer,

The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and

complete written report within the first fiva days of aach month,

The dafendant shali answer truthfully all inquiries by thé probation officer and follow the instructions of the probation officer.

The defendant shall support his ar her dependents and meet other family respensibilities.

The defendant shalfl work regularly at a lawful cccupation uniess excused by the probation officer for schooling, training, or other

acceptable reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, usse, distribute or administer any

narcotic or other controlled substance, or any parapharnalia related to such substances, except as prescribed by a physician.

The defendant shall not frequant places where controlied substanges are illegally sold; used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convictsd

of a felony unlaess granted permission to do 30 by the probation officar,

The defendant shall permit a probatian afficer to visit him or her at any time at home or elsewhere and shail permit confiscation

of any contraband observed in plain view by the probation officer.

The defendant shall notify the probation officer within seventy-two hours of baing arrested or questioned by & law enforcement
officer.

The defendant shzll not enter mto any agreement to act as an mformer ora spec;al agent of a law enforcement agency without

_the permission of the court.

As directed by the probation officer, the dafendant shalt natify third parties of risks that may be occasioned by the defendant’s
criminal record or persanal history or characteristics, and shall parmit the prebation officer to make such notifications and o
confirm the defendant’s compliance with such notificetion requirement,

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Cffice.
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Defendant: JIMMY DEAN JOHNSON
¢ Case Number: 98-CR-040-002K
T - RESTITUTION AND FORFEITURE
RESTITUTION '

The defendant shall make restitution in the total amount of $700. Interest on restitution is waived by the Court.

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee Amount of Restitution
Hardee's $50

301 5. Thompson
Springdale, AR 72764

McElroy Bank & Trust $100
502 5. Thompson
Fayetteville, AR 72702

First National Bank $100
Box 130
Siloam Springs, AR 72761

Nations Bank $150
10861 Jovce Strest '
Fayetteville, AR 72703

McDonald's 580
hQ2 3. Thompsan
_\pringdale, AR 72764

Bank of Arkensas, NA ' o esg

3500 N. College

Fayetteville, AR 72703

Springdale Bank & Trust $50
Box 5000

Springdale, AR 72764

Arkansas State Bank ' $50
Box 400
Siloam Springs, AR 72781

Arby’s $50
908 8. Thompson
Springdale, AR 72764

Burger King ) $50
1112 S. Thompson : '
Springdale, AR 72764

Payments of restitution ara 10 be made to the Clerk of the Court for the Northern District of Oklahoma for transter 1o the
payees.

Restitution shall be paid in full immediately. Any amount not paid tmmediately shail be paid while in custody through the
Bursau of Prisons’ Inmate Financial Responsibility Program. Upon reieasa from custody, any unpaid balance shall be paig as a condition
of supervised release, except that no further payment shall be required after the sum of the amounts actually paid by all defendants
f_b\as fully covered the compensable injury.
' i 4 victim has received compensation from insurance or any other source with respect to a loss, any restitution ordered shall ba paid
10 the person who is a victim bafora any restitution is paid to any such provider of compsensation.

Any payment shall be divided proportionately among the payaes named unless otherwise specified here.
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f”'\Defendant JIMMY DEAN JOHNSON

Case Number: 98-CR-040-002-K

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report, except the

Court sustained the objection to the 8 level increase related to a specific offense characteristic as outlined
in USSG 52B5.1(b}2}.

Guideline Range Determined by the Court:

Total Offense Level: 8

Criminal History Category: i _
Imprisonment Range: 0 months to 8 menths
Supervised Release Range: 2 to 3 years

Fine Range: $ 1,000 to $ 10,000
Restitution: ' $ 700

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

Full restitution is not ordered for the following reason(s): all victims were not located during
investigation, the $700 amount is for known victims.

{F\ .- The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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" FILED
UNITED STATES DISTRICT COURT FOR
_ THE NORTHERN DISTRICT OF OKLAHOMA ~ AUG1 21998

Phil Lom i
u.s, DJSTF?IaCr‘lq 'égd?ar#

UNITED STATES OF AMERICA
| Plaintiff
VS Case Number: 92-CR-060-001-B

MICHAEL I. MORRIS
Defendant

B . e

"ENTERED ON DOCKET
-

ORDER REVOKING TERM OF SUPERVISED RELEASE

Now on this 7th day of August, 1998, this cause comes on for sentencing after a finding that
the defendant violated his conditionns of supervised release as set out in the Petition on Supervised
€7 Release filed on April 13, 1998, The defendant is present in person and with his attomey, Rabon
Martin. The Government is represented by Assistant United Stateé Attorney Kenﬁeﬁi IP. Snt.ollce,. a,nd.
the United States Probation Office is represented by Scott Kallenberger.

On January 4, 1993, Morris was sentenced to a 30 month custody term followed by a three
year term of supervised release, following his guilty pleato a one—count. Indictment charging Use of
False Social Security Number, in violation of 18 U.5.C. § 408 (a)(7}(B). Morﬁs was ordered to pay
a special assessment of $50 and to make restitution in the amount of $6,741. |

The term of supervised release commenced on March 29, 1995, On August 11, 1997, the
Court revoked Morris™ term of supervised release for a new law violation and technical infractions.
He was sentenced to a revocation term of six months custody, ordered to pay restitution totalling
$4,230, and a term of supervised release that included the _stah_dard conditions and several special

conditions was imposed for a period of 30 months. On March 11, 1998, Morris’ term of supervised




release commenced. On April 13, 1998, 2 Petition on Supervised Release was filed alleging that

" Morris violated standard conditions of supervised release related to untruthful reporting; that he

violated the special condition prohibiting involvemnent in the mortgage industry; and that he made a
false statement to judicial officials, conduct constituting a new law violation. On July 22, 1998, the
Court found Morris violated conditions of supervised release as alleged in the Petition on Supervised'
Release, conciuding Morris committed both Grade B and C violations.

The Court finds that the instant conviction occurre&_ after November 1987, and that Chapter
7 of the Sentencing Guidelines is applicable. Further, the Court find that a violation constitutes a
Grade B violation and the defendant’s original Criminal History Category of V is applicable for
determination of the Chapter 7 sentencing range. A Grade B wviolation and a Criminal History
Category V establish an imprisonment sentence of 18 months. In consideration of these findings and
pursuant to ULS. vLee, 957 F.2d 770 (10th Cir. 1992), in W.hich the Circuit determined that the
policy statements in Chapter. 7 are not niandatory but must bé considered 'by tﬁe Court, the following
is ordered:

It is the judgment of the Court that the term of supervised release is her'eby revoked, and the
defendant is coMtted_ to the custody of the Buréau of Prisdns for a term _of six (6) months.
Restitution in the amount of $4,230 is imposed. Restitution shall be due immediately. Any amount
not paid immediately shall be paid during the term of imprisonment, with any remaining amount due
and payable during the term of supervised release.

Upon release from imprisonment, the defendant shall be p'laced' on supervised release for a
term of eighteen (18) months. Within 72 hours of release frém the custody of the Bureau of Prisons,

the defendant shall report in person to the probation office in the district to which he is released.




¢
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From this date until expiration of this sentence, to include while on supervised release, you shall not
commit another federal, state, or local crime. You are prohibited, during the term of supervised
release, or afterward, from possessing a firearm, explosive device, or other dangerous weapon unless

you have received express written permission of the appropriate federal and state agency. While on

- supervised release you shall not illegaﬂy p.ossess a controlled substance. Further, you shall comply

with the standard conditions that have been ﬁdopied By this Court, land you shall comply' with the
special conditions previously imposed in this case on January 4, 1993, August 3, 1995, J anuary 25,
1996, ﬁnd August 1 1; 1997. If the term of supewi'sed release is later revoked, up to 12 mdnths'of
additional imprisonment could be imposed.

The defendant shall report to the facility designated by the Bureau of Prisons at or before 3:00
p.m. on September 14, 1998, While ré]eased pehding voluntary surrender, you shall abide by the

standard and all special conditions heretofore imposed as conditions of supervised release.

The I—Ionorable Thomas R Brett
Senior United States District Judge

F-/L-TF

UInited States Distriet Court l
Korthern District of Oklahoma )
| hereby cortify that the forenoing
Is a true copy of the original on fils
o in this court,

.i)? Phif-tomghardi, Uerk
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. UNITED STATES DISTRICT COURT
o | ~ Northern District of Oklahoma -+ -0 ON DOCKET
o ' " o DATE_S 13 9%

UNITED STATES OF AMERICA

-

V. Case Number 98-CR-038-001-H

ROBIN SUE WALTERS | | | F I L g D

Defendant. AUG 7
_ _ _ _ _ 3
JUDGMENT IN A CRIMINAL CASE Ph#% 998
{For Offenses Committed On or After November 1, 18987) DI.STR',""??C(".',_,*
““Rr

The defendant, F_{_OBIN SUE WAL‘_E‘EHS, was represented by Jack Winn.

The defendant pleaded guilty to Counts 1 & 2 of the Information, May 8, 1988. Accordingly, the
defendant is adjudged quilty of such counts, involving the following offenses:

Date Offense Count
Title & Section Nature of Offense Concludaed Numberis}
18 USC 1702 Obstruction of Correspondence G6/24/397 1
é"d 8 USC 1029 Unauthorized Use of Agce_ss Device _ 11/21/37 2

As pronounced on August 7, 1998, the defendant is sentenced as provided in pages 2 through 5 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shail pay to the United States a special assessment of $ 200, for
Counts 1 & 2 of the Information, which shall be due immediately.

it is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until ali fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

7.
Signed this the /2 tay ot P arss 7 , 1998,
United States District Cour ) 5
Northeta District of Qklohoma ) _
{ harsby ce focaqoin
iso!wuogyyoft emnlmg 4 o - .
in s cous. Phit Lombardt, Gk The Honorable Sven Erik Holmes

United States District Judge

Wwﬂﬁ

Defendant’'s SSN: 448-68-2614
f“*’)efendant’s Date of Birth: 12/15/55
Defendant’s residence and mailing address: Rt. 3 Box 470, Chelsea OK 74016
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Defendant: ROBIN SUE WALTERS :

€71 Case Number: 98-CR-036-001-H
IMPRISONMENT

The defendant is h-ereb_y committed to the custody of the United States Bureau of Prisons to be

~imprisoned for a term of 10 months, as to each of Counts 1 & 2, said terms to run concurrently, each with
the other. '

The Court makes the follewing recommendations to the Bureau of Prisons: that the terms of
imprisonment be served in the Turley Community Sanction Center in Tulsa, Okiahoma.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before 12:00 noon on September 7, 1398,

RETURN

! have executed this Judgrhent as foliows:

Defendant delivered on to _
at . with a certified copy of this Judgment.

United States Marshal

R

By

Deputy Marshai
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Defendant: ROBIN SUE WALTERS

pCase Number: 98-CR-036-001-H

SUPERVISED RELEASE

Upen release frem imprisocnment, the defendant shall be on supervised release for a term of three {3)
years, as to each of Counts 1 & 2, said terms to run concurrently, each with the other,

While on supervised release, the defendant shall not commit another federal, state, or local crime;
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

1. The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of refease from the custody of the Buresu of Prisons. _
2. If this judgment imposes a fine, special assessmant, costs, or restitution obligation, it shall be 2 condition of supervised release

that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the
terrn of supervised release.

3. The defendant shail not own or possess a firearm, destructive device, or other dangerous weapon.

4, The defendant shall be placed on home detention to include alectronic monitoring at the discretion of tha U. S, Probation Offica
for a period of four {4) months, to commence within 72 hours of release from imprisonmant. During this time, the defendant
shali remain at ptace of rasidence except for employment and other activities approved in advance by the probation office.
The defendant shali maintain a telephone at ptace of residence without any special services, modems, answering machines,
or cordless telephonas for the abovae period. The defendant shall wear an electronic device snd shali observe the rules
specified by the Probation Office. The entire cost of this program shall be paid by the defendant, based upon her ability to
pay as assessed by tha United States Probation Office.

5. The defendant shall abide by the "Special Financial Conditions™ enumerated in Miscellaneous Order Number M-128, filed with

Py the Clerk of tha Court on March 18, 1992,

STANDARD CONDITIONS OF SUPERVISION

Whila the defendant is on suparvised relsase pursuant to this judgment, the defendant shall not commit another federal, state,
or local crime. In addition:

1) The defendant shall not leave the judicial district without the permission of the court or probation officer.

2} The defendant shall report to tha probation officer as directed by the court or probation officer and shall submit a truthful and
complete writtan report within the first five days of each month.

3) The defendant shail answer truthfuily all inquirias by the probation officer and foilow the instructions of the probation officer.

4}  The defendant shall support his or her dependents and mest other family responsibilitiss,

BY The defendant shall work ragularly at a lawful occupation unless excused by the probatien officer for schooling, training, or other
acceptable reasons.

6) Thea dafendant shall notify the probation officer within seventy-two hours of any change in rasidence or employment.

71 The defendant shall refrain from excessive usa af slcohol and shall not purchase, pessess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, axcept as prescribed by a physician.

8) The defendant shall not frequent places whers controlled substances are illegally sold, used, distributad, or administerad.

9) Thedefendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted parmissian to do so by the probation officer.

10) The defendant shall parmit a probation officer 1o visit him or her at any time at home or alsewhera and shall permit confiscation
of any contraband obsarved in plain view by the probation officer.

11} The defendant shail notlfy the probatlon officar within seventy-two hours of being arrested or questioned by a law enforcemant
officer.

12} The defendant shail not enter intp any agreement to act as an informer or a special agant of a law snforcament agancy without
tha permission of the court.

13] As directed by the probation officer, the defendant shall notity third parties of risks that may be occasioned by the defendant’s

- griminal record or personal history or characteristics, and shail permit the probation officer to make such notifications and to
ﬁ _ confirm the defendant’s compliance with such notification requirement.
. 14} ‘Tha defendant shall submit to urinalysis testing as directed by tha U. S. Prebation Office,
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Defendant: ROBIN SUE WALTERS
Case Number: 98-CR-036-001-H

RESTITUTION AND FORFEITURE

RESTITUTION

Judgment--Page 4 of 5

The defendant shall make restitution in the total amount of $53,410.52. Interest on restitution is

waived by the Court,

The defendant shall make restitution to the following persens in the following amounts:

Name of Payee

Capitol Services, Inc.

Amn: 12028-0230
Frankie Barksdale

PO Box BEhB2

Richmond, Virginia 23260

MBNA America
PO Box 15730
lemmgton Delawars 13884-11311

Attn Marika Chrenister Fraud/Restitution acct. no. 4264 2902 9300 3368

MBNA America

PO Box 15730

Witmington, Delaware 19885-5730

Attn: Dabbie Kinney Fraud/Restitution acct. no. 5490 9900 1320 5156

Bark Cne

PO Box 240567

Columbus, Ohio 43224

acet. no. 4417 1629 7534 0537

Travelers Bank

100 Commerce Driva

Nawark, Delaware 19713

acct. no. 5308 9805 1810 0129

Amount of Restitution

$510.91

$13,280

$25,000

§149.61

$8.500

. Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma

for transfer to the paygeis). -

Restitution shall be paid in full immediately. Any amount not paid immediately shail be paid while
in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shalt be paid as a condition of supervised release.

If a victim has received compensation from insurance or any other source with respect to a loss, any
“restitution ordered shall be paid to the person who is a wctlm before any restitution is paid to any such

prowder of compensation.

Any paym_ent shall be divided proportionately among the payees named unless otherwise specified here.
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¢ mDefendant: ROBIN SUE WALTERS

* “Case Number: 98-CR-036-C01-H "

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 11

Criminal History Category: i

Imprisonment Range: 8 months to 14 months Cts. 1 & 2
Supervised Release Range: 2 to 3 years Cts. 1 & 2
Fine Range: $ 2,000 to $ 20,000 Cts. 1 & 2
Restitution: $53,410.52

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence cailed for by application of the guidelines.
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- UNITED STATES DISTRICT COURT
Northern District of Oklahoma

UNITED STATES OF AMERICA /

V. Case Number 97-CR—163-002F I L
TERRANCE FRANKLIN REVIS AU
Defendant. ) G 1 3 7998
Phiu_

Mha
AMENDED JUDGMENT IN A CRIMINAL CASE us, D’STRICM' %’f}*

{For Offenses Committed On or After November 1, 1987) RT
Correct:on of Sentence for Clerlcai Mistake {Fed. R. Crim. P. 36)

The defendant, TERRANCE FRANKLIN REVIS, was represented by Kent R. Hudeon.

On motion of the United States the court has dismissed Counts 1-11, 13-30 & 32-64 of the

Indictment,

The defendant pleaded guilty to Count 31 of the indictment, Aprit 27, 1988, Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:

Data Qffense Count
Title & Saction Nature qf C_}ffeqse_ R _ Concluded Number{sg.
18°0USC 1341 & 2 Mail Fraud & Causing a Criminal Act 10/28/95 31

As pronounced on July 27, 1998, the defendant is sentenced as provided in pages 2 through 4 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of § 50, for Count
31 of the Indictment, which shall be due immediately.

it is further ordered that the defendant shall notify the United States Attorney for this district within

30 days of any change of name, residence, or maiting address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

4
Signed this the /27 day of __SFwusr . 1998,

Tra Honorable Sven Erik Holmes
United States District Judge

Pl%efendant’s SSN: §27-53-1052
efendant’s Date of Birth: 1/1/76 _
Defendant’s residence and mailing address: 919 S. Mission #8, Sapulpa OK 74066

e
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¢ Mefendant: TERRANCE FRANKLIN REVIS
<ase Number: 97-CR-163-002-H

PROBATION

The defendant is hereby placed on pro'bation for a term of five (B} vears.

While on probation, the defendant shall not commit ancther federal, state, or local crime; shall not

illegally possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court (set forth below}; and shall comply with the following additional conditions:

- 1.

2.

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of probation that the defendant pay any such fine, assessment, costs and restitution.
The defendant shall not own or possess a firearm, destructive device, or other dangerous weapon.
The defendant shalt be placed on hame detention to include electronic monitoring at the discretion
of the U, S. Probation Office for a period of six (6) months, to commence within 72 hours of
sentencing date. During this time, the defendant shall remain at place of residence except for
employment and other activities approved in advance by the probation office. The defendant shall
maintain a telephone at place of residence without any special services, modems, answering
machines, or cordless telephones for the above period. The defendant shall wear an electronic device
and shail observe the rules specified by the Probation Office, The entire cost of this program shall
be paid by the defendant.

The defendant shall abide by the "Special Financial Conditions" enumerated in Miscellansous Qrder
Number M-128, flled with the Clerk of the Court on March 18, 1992

STANDARD CDNDIT]ONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit another federal, state or focal

crime, In addition:

1}
2}

3)
4}
8}

6)
7

8;
9)

10}
11
12)
13}

o

/4

The defendant shall not leave the judicial district without the permission of the court or probation officer.

The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written raport within the first five days of each month.

The defendant shall answer truthfully all inquiries by the probation officer and follow tha Instructions of the probation officer.
The defendant shall support his or her dependents and mest ather family responsibilities.

The defendant shall work regularly at a iawful occupation unless excused by the probation officer for schochng, fraining, or other
acteptabie reasons.

The defendant shali notify the prebation officer within séventy-two hours of any change in residence or employment.

The defendant shall refrain from excessiva use of alcohal and shall not purchase, possess, use, distribute or administer any
narcotic or other controllad substance, or any paraphernalia related to such substances, except as prescribed by a physician.
The defendant shall not frequent places whers controlled substances are illegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal act:wty and shall not assocnate with any person convicted
of a felony unless granted permission to do so by the probation officer,

The defendant shatl permit a prebation officer to visit him or her at any time at home or elsewhere and shaill parmit confiscation
of any contraband observed in plain view by the probation officer.

Tha defendant shall notify the probation officer within seventy-two hours of heing arrested or quastioned by a faw enforcement
officer.

The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court.

As directad by the probation cfficer, the defendant shall notify third parties of risks that may be occasionad by the defendant’s
criminal record or personal history or characteristics, and shall permit the probstion officer to make such notifications and to
confirm the defendant’'s compliance with such notification requirement.

The defendant shal! submit to urinalysis testing as directad by the U. S. Probation Office.
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¢efendant: TERRANCE FRANKLIN REVIS | rent- '
~ Case Number: 97-CR-163-002-H T

RESTITUTION AND FORFEITURE

RESTITUTION

The defendant shall make restitution in the total amount of $10,000. Interest on restitution is waived
by the Court.

The defendant shall make restitution to the following persons in the following amounts:

Name of Pavyee Amount of Restiution

United States of America ' $10,000
Department of Heaith & Human Services

Attn: Medicare Fraud Unit

Washington DC

{Loss sustained in connection with Revis Ambulance}
¢ # '+ . Paymeénts of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payee(s).

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid during

the period of probation.

If a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shall be paid to the person who is a victim before any restitution is paid to any such
provider of compensation. :

Any payment shall be divided proportionately among the payees named unless otherwise spsecified here,
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#efendant: TERRANCE FRANKLIN REVIS
~ Case Number: 97-CR-163-002-H

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 10

Criminal History Category: }

Imprisonment Range: 8 months to 12 months
Supervised Release Range; 2 to 3 years

Fine Range: $ 2,000 t0 $ 20,000
Restitution: $ 1,180,540.80

The fine is waived or is below the guideline range because of the defendant’s inability to pay.
Full restitution is not ordered for the following reason: because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the Court
finds no reason to depart from the sentence called for by application of the guidelines.
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UNITED STATES DISTRICT COURT
€ - ...... .. Northern District of Oklahoma

UNITED STATES OF AMERICA

EN. : -...l ikl r\ Ci ! fr-:
:.'.a-; s {/@2 "'C} j

V. Case Number 98-CR-009-001-K
| FILED
BOBBY LEE JOHNSON : |
Defendant, ALG 1 2 1998
JUDGMENT IN A CRIMINAL CASE il Lombardl, Clerk

(For Offenses Committed On or After November 1, 1987)

The defendant, BOBBY LEE JOHNSON, was represented by Jack Schisler.
On motion of the United States the court has dismissed Counts 1 & 3 of the Indictment.

‘The defendant pleaded guilty to Count 2 of the Indictment, May 1, 1998, Accordingly, the defendant
is adjudged guilty of such count, involving the following offense:

Date Offense Caunt
Title & Section Nature of Offense Concluded Number(s)
F8USC 471 &2 Counterfeltmg Obligations of the o ' 8/13/97 2

-United States & Aiding and Abetting

As pronotinced on August 8, 1998, the defendant is sentenced as provided in pages 2 through 5 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 2 of the Indictment, which shafl be due immediately.

It is further ordered that the defendant shall notify the United States Attorney foc thrs district within
30 days of any change of name, residence, or mailing address until all fines, restitytion, costs, and special
assessments imposed by this Judgment are fully paid,

_Signed this the // day of 4!(7‘%'5 . 1998, ‘-...w%/f" |

The I-_Io'norab Terry CAKern, Chief
United States District Judge

Defendant’s $SSN: 443-64-3075
mefendant’s Date of Birth: 10/5/56 _
Defendant’s residence and mailing address: Box 154, Prue OK 74060




-
L

¥ .
. AQ 245 S (Rev. 7/93}{N.D. Okla. rev.) Sheet 2 - imprisonment

. . Judgment--Page 2 of §
_Nefendant: BOBBY LEE JOHNSON

* Jase Number: $8-CR-008-001-K
IMPRISONMENT

- The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 3 months, as to Count 2, said term to run concurrently with Northern District of
Okiahoma Case 98-CR-040-001-X.

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons
designate the Turley Correctional Center as the place of confinement,

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before 12:00 noon on Septernber 11, 1998.

RETURN
"1 have executed this Judgment as follows:
Defendant delivered on to _ -
“at ' _ , with a certified copy of this Judgment,.
f\\ United States Marshal
. By

Deputy Marshal
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Defendant: BOBBY LEE JOHNSON

gagase Number: 98-CH—_0'09-001-K

" .SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of two {2}

years, as to Count 2, said term to run concurrently with the term imposed in Northern District of Oklahoma
Case 98-CR-040-001-K.

While on supervised release, the defendant shall not commit another federal, state, or local crime:

shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

1.

5

The' defendant shall report in person to the Probation Office in the district to which the defandant is releasad as soon as
possible, but in no event, later than 72 hours of releasa from the custody of the Bureau of Prisons.

If this judgment imposes a fine, special assessment, costs, or restitution obligatien, it shall be a condition of supervised felease
that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the
term of supervised ralease.

The defendant shall not own or possess a firearm, destructive device, or othar dangerous weapon.

The defendant shall successfully participate in a pragram of testing and treatment (to include inpatient) for drug and alcohol
abusae, as directed by the Probation Officer, until such time as released from the program by the Probation Qfficer.

The defendant shall be placed on home detention to include electronic monitaring at the discretion of the U. S. Probation Office
for a period af threa {3) months, to cammence within 72 hours of release from imprisonmaent. During this time, the defendant
_shall remain at place of residence except for employment and other activities approved in advance by the probation office.
The defendant shafll maintain a telephone at place of residence without any special services, modems, answaring machinas,
or cordiess telephones for the above period. The defendant shall wear an alectronic device and shall observe the rules
specified by the Probation Office. The entire cost of this program shall be paid by the defendant.

The defendant shall submit to a search conducted by & United States Probation Officer of his person, residence, vehicle, office
and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence
of a violation of a condition of release. Failure to submit to a search may be grounds for révocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject to ssarches pursuant to
this condition. Additionaily, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this conditfon and that their failure to cooperate could result in revocation. This
acknowledgement shall e provided to the U. S. Probatien Office immediately upon taking residency. '
The defendant shall abtds by the "Spacial Financial Conditions” enumerated in Miscellaneous Crder Nurnber M-128, filed with
the Clerk of the Court on March 18, 1992,

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised releasa pursuant to this judgment, the defeidant shail not commit another federal, state,

or local crime. In addition:

1)
2)

31
4
5}

6)
7

g8)
9)

10
11)
~

13)

14)

The defendant shall not leave the judicial district without the parmission of the caurt or probation officer,

The datendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each month.

The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer.
The defendant shall support his or her dependents and meet other family responsibilitias.

The defendant shall work regularty at a lawful occcupation unless excused by the probation officer for schooling, training, or other
accaptabla reasons.

The defendant shall netify the probation officer within seventy-two Hours of any change in residence or employment.

The defendant shall refrain from excessive use of alechol and shall not purchase, possess. use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.
The defendant shall not frequent places whare controfled substances are illegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminat activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer.

The dafendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall parmit confiscation
of any contraband observed in plain view by the probation officer.

The defendant shall notify the probation officer within seventy-two hours of being atrested or guestioned by a law enforcement
officer.

The defendant shall not enter intoe any agreement to act as an informer or a spectal agent of a law enforcement agency without
the permission of the court.

As directed by the probation officer, the defendant shall notify third perties of risks that may be cccasioned by the defendant's
criminal record or personal history or characteristics, and shail permit the probation officer to rmake such notifications and 6
contirm the defendant’s compliance with such notification requirement,

The defendant shall submit to urinalysis testing as directed by the Ul. S. Probation Office.
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~ase Number: 98-CR-009-001-K

RESTITUTION AND FORFEITURE
RESTITUTION

The defendant shall make restitution in the'total' amount of $100. Interest on restitution is waived
by the Court, -

- The defendant shall make restitution to the following persons in the following amounts:

Name of Payee ' ' Amount of Restitution
E-Z Mart ' _ ' $50

1002 8. Muskogee
Tahlequah OK 74464

Fin & Feather Resort - _ ' ' - $60

" Rt. 1 Box 184

r_Qore 0K 74435

Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payee(s).

Restitution shall be paid in full immediateiy. Any amount not paid immediately shall be paid while
in custady through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as a condition of supervised release, except that no further
payment shall be required after the sum of the amounts actually paid by all defendants has fully covered the
compensable injury. '

if & victim has received compensation from insurance or any other source with respect to a Joss, any
restitution ordered shall be paid to the person who is a victim before any restitution is paid to any such
provider of comgpensation. '

Any payment shall be divided proportionately among the 'payees named unless otherwise specified here,
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{“‘Qefendant BOBBY LEE JOHNSON

—ase Number: 98-CR-009. 001 K
STATEMENT OF REASONS

The court adopts the factual f:ndlngs and gmdelme appl:catton in the presentence report, except the

Court sustained the objection to the 6 level | increase related to a specific offense characterlstlc as outlined
in USSG 32B5.1(b}{2). '

Guideline Range Determmed by the Court:

Total Offense Level: 8

Criminal History Category: [

Imprisonment Range: 0 months to 6 months
Supervised Release Range: 2 to 3 years

Fine Range: $ 1,000 to $ 10,000

Restitution; $ 100

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

Full restltutlon is not ordered for the followmg reason{s} aII victims were not located during
investigation, The $1OO amount is for known vn:t:ms

5._-_‘ 2 - The sentence is within the gmdellne range, that range does not exceed 24 months, and the court
fmds no reason to depart from the sentence calied for by appl:catlon of the guidelines.’
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UNITED STATES DISTRICT COURT

> Northern District of Oklahoma Er7z:z c Ipoa
UNITED STATES OF AMERICA | BT ?a‘f
v, - © Case Number 98-CR-009-002-K

FILED

JIMMY DEAN JOHNSON

Defendant. _ AUG 1 3 1648
JUDGMENT IN A CRIMINAL CASE Phil on;g?gg%gﬁ;%

{For Offenses Committed On or After November 1, 1987) U.s. OIS

The defeh'dant JIMMY DEAN JOHNSO'N was represented by M.ichaeI'Mc;Guire
| On motion of the Umted States the court has dssmlssed Counts 1 & 3 of the Indlctment

The defendant pleaded guilty to Count 2 of the Indictment, May 1, 1 998 Accordingly, the defendant
is adjudged guilty of such counts, involving the following offenses:

Date Offense ‘Count
Title & Section Natura of Offense Congluded Number{s)
£T8USC 471 &2  Counterfeiting Obligations of the - 813/97 2

United States & Aiding and Abetting

As pronounced on August 6, 1998, the defendant is sentenced as provided in pages 2 through 5 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
Count 2 of the Indlotment which shall be due mmeduately

It is further ordered that the defendant sha!l notlfy the Umted States Attorney for thls dlstrlct W|th|n '
30 days of any change of name, residence, or mailing address until ail fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Slgned this the Z:f day of A"“-ﬂu&i’ , 1998.

The Hdnorabl erry C. ,Biern, Chief
United State# District Judge

Defendant’s SSN: 444-58-1994
fﬁefendant 's Date of Birth; 8/8/53
" Defendant’s residence and mailing address: Box 154, Prue OK 74060
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f-f-)\efendant: JIMMY DEAN JOHNSON

¢ ‘ase Number: 98-CR-009-002-K
IMPRISONMENT
The defendant is h%reby committed to the custody of the United States Bureau of Prisons to be

imprisoned for a term of 3 months, as to Count 2, said term to run concurrently with the sentence imposed
in Northern District of Oklahoma Case 98-CR-040-002-K.

- The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons -
designate the Turley Correctional Center as the place of confinement.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before 12:00 noon on September 11, 1998,

- RETURN

| have executed this Judgment as follows:

Defendant delivered on | to

at ., with a certified copy of this Judgment.
F\‘ R e Uhited States Marshal
By

Deputy Marshal
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Defendant: JIMMY DEAN JOHNSON

#~ase Number: 98-CR-009-002-K

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shail be on supervised release for a term of two (2)

years, as to Count 2, said term to run concurrently with the term imposed in Northern District of Oklahoma
Case 98-CR-040-002-K.

While on supervised release, the defendant shall not commit another federal, state, or local crime:

shall not illegaily possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below); and shall comply with the following additional conditions:

1.

2.

The defendant shall report in person to the Prebation Office in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of release from the custody of the Bureau of Prisons. -

If this judgment imposes a fine, special assessment, costs, or restitution cbligation, it shall be a condition of supervised release
that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at tha commencement of the
term of supervised release,

The defendant shail not own or possess a firearm, dastructive device, or other dangerous weapon.

The defendant shall successfully participate in a program of testing and treatment (to include inpatient) far drug and alcoho!
abuse, as directed by the Probation Officer, until such time as released fram the program by the Probation Officer.

The defendant shall be placed on home detention to include efectranic monitoring at the discration of the U. S. Probation Office
for a period of three {3) months, to commence within 72 hours of release from imprisonment. During this time, the defendant
shall remain at place of residenca except for employment and other activities approved in advance by the probation office.
The defendant shall maintain a telephone at place of residence without any special services, modems, answering machines,
or cordless telephanes for the above period. The defendant shall wear an eiectronic device and shalt observe the ruies
specified by the Probation Cffice. The entire cost cf this program shali be paid by the defendant.

Tha defendant shall submit to a search conducted by a United States Probation Officer of his persen, residence, vehicle, office
and/or business at a reasonable time and in a reasonabls manner, basad upon reasonable suspicion of contraband or evidence
af a violation of a condition of release. Failure to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without havmg first advised cthar residants that tha pramises may be subject to searches pursuant to
this condition. Additionally, the defendant shalf obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperate could result in revocation. This
acknowledgement shall be prowdad to tha L. S, Probatlon Office :mmed:ately upon taking residency.

Tha defendant shall abide by the "Special Financial Conditions” ehumerated in Miscellaneous Ordar Number M- 128, filed with
the Clerk of the Court on March 18, 1992,

STANDARD CONDITIONS OF SUPERVISION

While the defandant is on supervisad release pursuant 1o this judgment, the defendant shall not commit another federal, stata,

or local crime, in addition:

1)
2)

3)
4)
5)

)
7)

8)
9

10}
11}

{ﬂz}

13)

14)

The defendant shall not laave tha ;udlclal district without the permission of the court or probation officer,

The defendant shall report to the probation officer as directed by the court or probation officer and shall submlt a truthful and
compiete written report within the first five days of sach month.

The defendant shali answer truthfully all inquiries by the probation officer and follow the instructions of the probation officar.
The defendant shall support his or her dependents and meet other family responsibilitias.

The defendant shall work regularly at a lawtul cccupatien unlass sxcused by the probation officer for schooling, training, or other
acceptable reasons.

The defendant shall notify the probation officar within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of algohel and shall not purchase, possess, use, distribute or administar any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.
The defendant shall not fraquent places whare controllad substances are illegally sold, used, distributed, or administered.

The defendant shall not associata with any persons engaged in criminal activity, and shall not associate with any person convicted
of a fefony unless granted permission to do so by the probation officer.

The defendant shail permit a probation officer to visit him or her at any time at home or slsawherae and shall permit ¢onfiscation
of any contraband chserved in plain view hy tha probation officsr.

The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement
officer.

The dafendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement-agency wnhout
the permission of the court.

As directed by the probation cfficer, the defandant shall notify third parties of risks that may he occasioned by the defendant's
criminat racord or personal history or chardcteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requirement.

The detendant shall submit to urinalysis testing as directed by the U. S, Frobation Office.
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efendant: JIMMY DEAN JOHNSON

-ase Number: 98-CR-009- Q02-K

RESTITUTION AND FORFEITURE

~ RESTITUTION

The defendant shall make restitution in the total amount of $100. Interest on restitution is waived
by the Court.

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee Amount of Restitution
E-Z Mart _ $50

1002 S. Muskogee
Tahlequah OK 74464

Fin & Feather Resort $50
Rt. 1 Box 194

g,..@ore OI( 74435

3

Payments of restltutlon ars to be made to the Clerk of the Court for the Northern Dlstrlct of Ok[ahoma
for transfer to the payee(s).

Restitution shall be paid in full :mmedlately Any amount not paid |mmed|ateiy shall be paid while
in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program.  Upon release from
custody, any unpaid balance shall be paid as a condition of supervised release, except that no further
payment shall be required after the sum of the amounts actuaily paid by all defendants has fully covered the
compensable injury.

If a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shall be paid to the person who is a victim before any restitution is paid to any such
provider of compensation.

Any payment shall be divided proportionately among the payees named unless otherwise specified here.
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yefendant: JIMMY DEAN JOHNSON

~ase Number: 98-CR-008-002-K

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report, except the

Court sustained the objection to the 6 level increase related to a specific offense characteristic as outlined
in USSG 8285.1(b){(2).

Guideline Range Determined by the Court:

Total Offense Level: 8

Criminal History Category: I

Imprisonment Range: 0 months to 6 months
Supervised Release Range: 2 to 3 years '
Fine Range: ' $ 1,000 to $ 10,000
Restitution: _ $ 100

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

Full restitution is not ordered for the following reason(s): all victims were not located during
investigation. The $100 amount is for known victims.

£ - The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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. UNITED STATES DIsTRICT court ¥ 1 L E D
A - Northern District of Oklahoma AUG 10 1098
UNITED STATES OF AMERICA | - | Pl Lombardi, Clerk
v. | ' Case Number 98-CR-035-001-Ea
RON ADAMS

' Defendant. :
JUDGMENT IN A CRIMINAL CASE
{For Offenses Comm'ittl_ed On or After November 1, 1987}
' The defendant, RON ADAMS, was rebrééentéd bﬂk Jack Schisler.
On motion of the United States the court has dismissed Counts 1 & 2 of the Information.

The defendant pleaded guilty to Count 3 of the Information, May 4, 1998. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:

_ _ Date Offensg Count
Title & Section ' Natura of Offense Concluded Number(s)
£8USC 2113(b)  Bank Theft | o 9/22/97 3

{Paragraph 2)

As prdnounced on August 10, 1998, the defendant is sentenced as provided in pages 2 through 5
of this Judgment., The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 25, for Count
3 of the Information, which shall be due immediately.

it is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.,

Signed this the Zoﬁ' day of /J—W , 1998,
. . . [

The Honorable Claire V. Eagan
United States Magistrate Judge

' - \"\._‘ United Smhs Distriet
E”’T KtaRalY Mavees - Notthens District of oégﬂfm } S

Refendant’s SSN: 522-92-6033 RN -DATE% 0 '"hmwmmm'msf“ﬁf"“'
¢ “efendant’s Date of Birth: 01-31-58 | | - 5 aus ony of the oigina o f
Defendant’s mailing address: PO Box 401, Haskell OK 74436 Phil Lonvbard;, ek

Defendant’s residence address: 502 West Skelly Road, Haskell OK 74436 ”5!' M/f
' T Y/ Deputy
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Case Number: 98-CR-035-001-Ea

PROBATION

. The defendant is hereby placed on probation for a term of three (3) years.

" While on probation, the defendant shall not commit another federal, state, or local crime; shall not

illegalty possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court {set forth below); and shali comply with the following additional conditions:

1.

If this judgment imposes a fine, special assessmaent, costs or restitution obligatibn, it shall be a condition of probation that the
" defendant pay any such fine, assessmant, ¢osts and restitution.
. The defendant shall nat own or possess a firearm, destructive device, or other dangerous weapon.
The defendant shall successfully participate in a program of testing and treatment {to include inpatient) for drug and alcohol
" abuse, as directad by the Probation Officer, until such tima as releas_ed from the program by the Probation Officer, The
. defendant shall ahstain from the consumption of any alcoholic beverage during the pariad of his probation.
The detendant shall serve the first nina{9} months in community confinement, as scheduled, arranged, and approved by the
* U. 3. Probation Office. The defendant may be allowed to maintain’ emptoyment whs!e in community confinement. The
_ defendant will have credit for 12 & 12 placement since July 7, 1998, _ _
" Tha defendant shall submit to a search gonducted by a United States Probation Officer of his parson, residence, vehicle, office
- and/or business at a reasonable time and in = reasonable manner, based upon reasonable suspicion of contraband or evidence
of a violation of a condition of release. Failure to submit to a search may be grounds for revocation, The defendant shall not
reside at any iocation without having first advised other résidents that the premises may be subject to searches pursuant to
this condition, Additionally, the dafendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperate could result in revocation. This
- acknowledgement shall be provided to the U. 5. Prebation Office immediately upon taking residency.
The defendant shall abide by the "Spacial Financial Cohditions” anumerated in Miscelianeous Order Number M-128, filad with
the Clerk of the Court on March 18, 1992,

STANDARD CONDITIONS OF PROBATION

Whiie the defendant is on probation pursuant to this judgment, the defendant shall not commit ancother federal, state or local

crime. In addition;

1
2)

3)
4)

5.

&)
7

8)
9

10)
1)
12)
£9)

14}

The defendant shall not {eave the judicial district without the permission of the court or probat:on officer,

The defendant shall report to the probaticn officer as directed by the court or probation officer and shall subrmit a truthful and
complete written report within tha first five days of each month,

The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer,
The defendant shall support his or her dependents and meet other family responsibilities.

The defendant shall work regutarly at a lawtul occupation unless excused by the probation officer for schooimg training, or othar
acceptshle reasons.

The defendant shall notify the prebation officer within sevanty-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substancae, or any pargphernelia related to such substances, except as prescribad by a physician.
The defandant shall not frequent places whera controlled substances are illegally sold, used, distributed, or administared.

The defendant shall not assotiate with any persons engaged in criminal activity, and shafl not assoc:ate with any person convicted
of a felony unless granted permission to do so by tha probation officer.

The defendant shall parmit a probation officer to visit him or her at any time at home or slsewhere and shall perrit confiscation
of any contraband observed in plain view by the probation officer,

The defendant shall notify the probation officer within seventy-two hours of being arrested or qugstioned bv a law anforcement
officer.

The defendant shall not enter into any agreement 1o act as an informer or a special agant of a Iaw enforcement agency without
the permission of the court.

As directed by the prabation officer, the defendant shal! notify third parties of risks that may be occas\oned by the defendant’s
eriminal record or personal history or characteristics, and shall parmit the probation officer to make such notificetions and to
confirm the defendant’s complianca with such notification requirement.

The detendant shall submit to urinalysis testing as directed by the U. S, Probation Office,

-
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{v\Defendant RON ADAMS ' _ o
Case Number: 98-CR-035-001-Ea

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requnrement is wawed

The defendant shall pay a fme of $ 100, as to Count 3. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid during the period of probation.

\

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
onglnaily imposed. See 18 U.S.C. § 3614. \

“
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(~Deferidant: RON ADAMS o
- Case Number: 98-CR-035-001-Ea

RESTITUTION AND FORFEITURE

RESTITUTION

The defendant shall make restitution in the total amount of $400, Interast on restitution is waived
by the Court,

The defendant shail make restitution to the following persons in the following amounts:

Name of Payee Amount of Restitution
Tulsa Federal Employees Credit Union ' ) 5400

120 West 3rd Street
Tuisa QK 74103

- Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payeel(s).

&0 - Restitution shall be paid in full immediately, Any amount not paid immediately shall be paid during
the period of probation.

tf a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shall be paid to the person who is a victim befare any restitution is paid to any such
provider of compensation.
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£ Nefendant: RON ADAMS

case Number: 98-CR-035-001-Ea

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Rangé Determined by the Court;

Total Qffense Level: 3

Criminal History Category: Vi

imprisonment Range: 3 months to 9 months
Supervised Release Range: 1 year

Fine Range: $ 100 to $ 5,000
Restitution: $ 400

The sentence is within the guideline range, that range does not exceed 24 months, and the Court
finds no reason to depart from the sentence called for by application of the guidelines.
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~ | | ._UNITED STA'I?_ES. DISTRICT COURT AUGT 1998 forn—’
i Northern District of Oklahoma
_ Phil Lombardi, Clerk
UNITED STATES OF AMERICA - U.S. DISTRICT COURT
v, ) ) Case Number 98-CR-033-001-BU
e
JASON DON COPE e ENTERED ON DO-CKET
Defendant.

ety
JUDGMENT IN A CRIMINAL CASE _— T

{For Offenses Committed On or After November 1, 1987)
The defendant, JASQON DON COPE, was represented by Bruce H. Hariton.

The defendant pleaded guiity to Count 1 of the Information, April 30, 1998. Accordingly, the
defendant is adjudged guilty of such count, involving the following offense:

Date Offense Count
Title & Section Nature of Offense Concluded Number{s)
18 USC 658 Theft of Interstate Shipment 1/10/98 1
f‘\ .. As pronounced on July 29, 1998, the defendant is sentenced as provided in pages 2 through 4 of

this Judgment The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

it is ordered that the defendant éhal.l pay to the United Stafeé a special assessmént of § 100, tor
Count 1 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the é'él day of mugu&‘}— , 1998.

A
it Staes R e ) s ﬂ J ﬂ <
Novthorn D H“m i the o The Honorab Mlchael Burra
5 u&"(m‘o* 1he originol o United States D:strlct Judge

inthis ot py tombaordh, Cleck

WW._ "_'5

Defendant’s SSN: 444-84-4571
‘Defendant’s Date of Birth: 2/26/75 o
Defendant’s residence and mailing address: 7325 South Yale #1186, Tuisa OK 74136

N
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Case Number: 93-CR-033-001-BU

PROBATION
The defend_ant is ﬂer_eby placed on probation for a term of three (3) years.

While on probation, the defendant shall not commit another federal, state, or local crime; shalf not

illegally possess a controlied substance; shall comply with the standard conditions that have been adopted
by this court {set forth below); and shall comply with the following additional conditions:

it this judgmant imposes a fine, spectal assessment, costs or restitution obligation, it shall be a condition of probation that the
defendant pay any such fine, assessment, costs and restitution,

The defgndant shall not own or possess a firearm, destructive dewce, or ather dangerous weapon.

The defendant shall successfully participate in a program of tasting and treatment {to include inpatient} for drug and alcohol
abuse, as directed by the Prebation Cfficer, unti! such time as released from the programn by the Probation Dfficer.

The defendant shal!l be placed on hame detention t¢ include electronic monitoring at the discretion of the U. S. Probation Office
for a pericd of three (3] months, to commence within 72 hours of sentencing date. Buring this time, the defendant shall
remain at place of residence except for employment and other activities approved in advance by the probation office. The
defendant shall maintain a telephone at place of residence without any special services, modems, answering machines, or
cordless telephones for the above pericd. The defendant shali wear an electronic device and shall cbserve the rules specified
by the Probation Office. The entire cost of this program shall be paid by the defendant.

The defendant shall subrnit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office
and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence
of a violation of a condition of ralease. Failtre to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject 10 searches pursuant to
this condition. Additionally, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that thair failure to cocperate could result in revocation. This
acknowledgement shall be provided to the U. S. Probation Office immediately upon taking residency.

The defendant shall pay the fine and cost order associated with Cherokee County Case Number CM 98-335, as directed by
the Probation Officer,

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit another federal, state or [ocal

crime. in addition:

1}
2}

3
4}
5)

6)
7

8}
9}

10}

A

12)

13)

14)

The defendant shall not leave the judicial district without the permission of the court or probation officer, _

The defendant shall report ta the probation officer as directed by the court or probation officer and shall submit a rruthful and
complete written report within the first five days of each month.

The dafendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer.
The defendant shall support his or her dependants and meet other family respensibilities.

The dafendant shall work regularly at a lawful occupation unless excused by the probation officer for schooiing, training, or other
acceptable reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment,

The defendant shall refrain from excessive use of alcohol and shal not purchase, possess, usa, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.
The defendant shall nat frequent places where controlled substances are illegally soid, used, distributed, or administerad.

The defendant shail not assaciate with any persons sngaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer.

The defendant shall permit a probation officer to visit him or har at any time at home or eisewhere and shail permit confiscation
of any cantraband observed in plain view by the probation officer.

The defendant shall notify the prebation oﬁlcer within seventy-two hours of being arrested or guestionad by a law enforcement
officer.

The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court.

As directed by the probation officer, the defendant shall rictify third parties of risks that may be oceasioned by the defendant’s
criminal racord or personal history or characteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’'s complianca with such notification requirement. '

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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Defendant: JASON DON COPE

Case Number: 98-CR-033-001-BU

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of $ 1,500, as to Count 1, This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid during the period of Probation.

_if the fine is not paid, the court may sentence the defendant to any sentence which rhight have been
originally imposed. See 18 U.5.C. § 3614, '
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o Defendant: JASON DON COPE
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Case Number: 98-CR-033-001 BU

STATEMENT OF REASONS

The court adopts the factual findings and guideline apptication in the presentence report.

Guidefine Range Determined by the Court:

Total Offense Leve!: 7

Criminal History Category: il

imprisonment Range: 2 months to 8 months
Supervised Release Range: 2 to 3 years

Fine Range: $ 500 to $ 5,000
Restitution: $ nfa

The sentence is within the guideline range, that range does not exceed 24 maonths, and the Court
finds no reason to depart from the sentence called for by application of the guidelines.
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: H
FILED
UNITED STATES DISTRICT COURT AUG 7 1998 /-
m o _— Northern D!StrIC‘t Of Oklahoma Phil Lombardi, Clerk

: : U.s. DISTRICT COURT
UNITED STATES OF AMERICA

v Case Number 98-CR-039-001-BU - ———

- | | ENTERED ON DOCKET
BETTINA LEE FRISBY ' ' fgy
Defendant. OATE R.7.98

""”

JUDGMENT IN A CRIMINAL CASE —
_ {For Qffenses Committed On or After November 1, 1987)

. The defendant, BETTINA LEE FRISBY, was represented by Scott Troy.

The defendant pieaded guilty to count{s) 1 of the Information.
Accordingly, the defendant is adjudged guilty of such count{s), involving the following offense(s}:
Data Otffense Count
Title & Section Nature of Offense Concluded Number{s)

18 USC 1344(1) Bank Fraud

12/24/97 1
~

As pronounced on July 39, 1998 the defendant is séntenced as provided in pages 2 through 6 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, for
count(s) 1 of the Information, which shail be due immediately.

[t is further ordered that the defendant shall notify the United States Attorney for this district within

30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the éé)‘ day of %fﬂe#h . 1998,

)
Unised Stotes {istrict Court 5
Hl::lnhem Pistrics of Oklohoma )

{ hersby cestify thot the iumw
i o trus copy of the o
in thes cout. mmw.lﬁ. nﬂt

By

mDefendant's SSN: 432-08-1903
Defendant's Date of Birth: 07/17/56

Defendant’s residence and mailing address: 7745 Greens Avenue #103, Bixby OK 74008

s
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F.\‘Defendant: BETTINA LEE FRISBY

- Case Number: 98-CR-032-001-BU
IMPRISONMENT

The defendant is _Here_by committed to the custody of the United States Bureau of Prisons to be

imprisoned for a term of 46 months, as to Count 1. Said term to run concurrently with 46 month term
imposed in ND/OK Case 97-CR-081-001-BU.

The defendant shall surrender for service of sentence at the institution designated by the Buregau of
Prisons before 12:00 Noon on September 1, 1998,

RETURN

| have executed this Judgment as follows:

Defendant delivered on 1o

at

. with a certified copy of this Judgment.

... United States Marshal

By

Deputy Marghal
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F\Defendant BETTINA LEE FRISBY
‘Case Number: 98-CR-039-001-BU

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shalt be on supervised release for a term of five (5]

years, said term to run concurrently with term imposed in ND/OK Case 97-CR-081-001-BU.

While on supervised release, the defendant shall not commit another federal, state, or local crime:

shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below}: and shall comply with the following additiona! conditions:

1.

2,

The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of retease from the custody of the Bureau of Prisons.

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shail be a condition of supervised release
that the defandant pay any such fine, assessments, costs, and restitution that remain Unpaid at the commencement of tha
term of supervised release.

The detendant shall not own or possess a firearm, destructive device, or other dangerous weapan.

The defendant shall submit to a search conducted by a United States Probati~n Officer of her person, residence, vehicle, office
and/or business at a reasonable time and in a reascnable manner, based u'pon reasonable sospicion of contraband or evidence
of a violation of a condition of release, Failure to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other rasidents that the premises may be subject 1o searches pursuant to
this condition. Additionaily, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperate could result in revocation, This
acknowledgement shall be provided to the U. 5. Probation Office immediately upon taking residency.

The defendant shall abide by the “Special Financial Conditions” enumerated in Miscellaneous Order Number M-128, filed with
the Clerk of the Court on March 18, 1992,

The defendant shall refrain from employment in capacity of Nffice Manager or similar position, shall refrain from any
employment in any capacity working with accounts payable or receivable, and shall further refrain from employment in any
position mn which she reconciles bank statements, prepares checks, or prepares financial statements,

STANDARD'CONDIT[ONS OF SUPERVISION

While the defendant is on suparvisaed releasa pursuant to this judgment, tha defendant shall not commit another federal, state,

or focal crime. In addition:

1)
2

3)
4)
)

6)
7}

8}
9}

10}

11)

The defendant shall not leave the judicial district without the permission of the court or probation officer. —

The defendant shall report to the probation officer as directed by the court or probation officer and shal submit a truthful and
complete written report within the first five days of each month.

The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation oh‘!cer
The defendant shall support his or her dependents and meet other family responsihilities.

The defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or othar
acceptable reasons.

The defendant shall notify the probation officer within sevanty-two heurs of any change in residence or employment.

The defendant shall refrain from excessive use of algohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substance, ar any paraphernaliz refated to such substances, except as prescribad by a physician.
The defendant shall not frequent places where controlied substances are illegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal activity, and shali not associate with any persen convicted
of a felony unless granted parmission to do sa by the probation officar.

The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation
of any contraband observed in plain view by the probation officer.

The defendant shall notify the probation officar within seventy-twa hours of being arrested or questioned by a law enforcement
officer.

The defendant shall not enter into any agreement to act as an informer or a special agant of a law enforcement agency without
the permission of the court. '

" As directed by the probation officer, the defendant shalf notify third parties of risks that may be occasioned by the defendant’s

criminal record or personal history or characteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requirement,
The defendant shall submit to urinalysis testing as directed by the U. S. Probation Cffice.
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. Defendant: BETTINA LEE FRISBY

_ " Case Number: 98-CR-039-001-8U

RESTITUTION AND FORFEITURE

RESTITUTION

The defendant shall make restitution in the total amount of $160,573.79. Interest on restitution is
waived by the Court.

The defendant shall make restitution, jointly and severally with Willie Walter Frisby, 1o the following
persons in the following amounts:

Name of Payee Amount of Restitution

Chubb Insurance Group ' | $100,000
3445 Peachtree Road, N.E., Suite 900
Attanta, GA 30326-1276

Banc First ' ' -~ $5,400
141st & Eim
£~ Glenpool OK 74033

Heolliman, Langholz, Runnells, Holden, Forsman & Sellers $55,173.79
10 E. 3rd Street, Suite b0O
Tulsa OK 74103

Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payees. '

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid. while
in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as a condition of supervised release, except that no further
payment shall be required after the sum of the amounts actually paid by all defendants, Bettina Frisby and
Willie Walter Frisby, has fully covered the compensable injury.

If a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shall be paid to the person who is a victim before any restitution is paid to any such
praovider of compensation. '

Any payment shall be divided proportionately among the payees named unless otherwise specified here.
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{‘_‘S‘gefendan_t: BETTINA LEE FRISBY
"~ .ase Number; 98-CR-039-C01-BU

STATEMENT Of REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: _ 22

Criminal History Category: i

Imprisonment Range: 41 menths to 51 months
Supervised Release Range: ' 3 to b years

Fine Range: $ 7,500 to $ 1,000,000
Restitution: $ 160,573.79

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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UNITED STATES DISTRICT COURT g
RUG 7 1998’””“/

£y -~ Northern District of Oklahoma |
UNITED STATES OF AMERICA \ U%'f“g%@?ﬁ?g@'féﬁ&;
v, ) Case Number 97-CR-081-001-BU
BETTINA LEE FRISBY ~ENTERED ON DOCKET
Defendant.

DATE__R-7-3¥
JUDGMENT IN A CRIMINAL CASE - —

{(For Offenses Committed On or After November 1, 1987 -

—_ i

The defendant, BETTINA LEE FRISBY, was represented by Scott Troy.

. The defendant pleaded guilty to Count 1 of the Amended Inforriation, September 25, 1997,
Accordingly, the defendant is adjudged guilty of such count, invelving the following offense:

_ _ Date Offense Count
Title & Section Nature of Offense _ ~ Concluded Number(s)
18 USC 1344{a)  Bank Fraud & Aiding and Abetting 2/16/96 1

2{b)
e As pronounced on July 29, 1998, the defendant is sentenced as provided in pages 2 through & of
this Judgment. The sentence is imposed pursuani to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 50, for Count
1 of the Amended information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address unti! all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid. o

Signed this the gédday of Q‘UM , 1998,

orthvatn Districs _

¥ L heveby confy tho the bt
B'mcmdm.‘wﬂ
s it g jombort, Gof

NWQW

Defendant’s SSN: 432-08-1903
f{-\Defendant’s Date of Birth: 07/17/56 o '
Defendant’s residence and mailing address: 7745 Greens Avenue #103, Bixby OK 74008

i t ) <%

{United Stotes Districy Cou )
of Qo The Honorable Michael B e

United States District Jufige




e

AQ 245 5 (Rev. 7/93){N.D. Ckla. rev.) Sheet 2 - Imprisonment

Judgment--Page 2 of B
.Defendant: BETTINA LEE FRISBY

' CaseNumber: 97-CR-081-001-BU
IMPRISONMENT

The defendant is -hereby committed to the custody of the United States Bureau of Prisons to be

imprisoned for a term of 48 months as to Count 1. Said term to run concurrently with the term imposed
in ND/OK Case 98-CR-039-001-BU.

‘The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons 12:00 Noan an September 1, 1998,

_ RETURN

| have executéd this Judgment as follows:

Defendant delivered on . to
at : , with a certified copy of this Judgment.

““United States Marshal

By
' Deputy Marshat
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Defendant: BETTINA LEE FRISBY

Case Number: 27-CR-081-001-BU
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of five (5)
years, said term to run concurrently with term imposed in ND/QK Case 98-CR-03%8-001-BU.

While on supervised release, the defendant shall not commit another federal, state, or loca! crime;
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below); and shali comply with the following additional conditions:

1. The defendant shall report in person to the Probation Office in the district to which the defendant is released as soon as
passible, but in no avent, later than 72 hours of releasa from the custody of the Bureau of Prisons.
2. if this judgment imposes a fine, special assessment, costs, or restitution abligation, it shall be a condition of supervised release

that the defendant pay any such fing, assessments, casts, and restitution that remain unpaid at the commencement of the
term af supervised release.

3. The defendant shafl not own or possess a firearm, destructive device, or other dangerous waapon. _

4, The defendant == 1l submit to a search conducted by a United States Probation Gfficer of her person, residence, vehicle, office
and/or business at a raasonable time and in a reasanable manner, based upon reasonable suspicion of contraband or evidence
of a viclation of a condition of release. Faiture to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject to searches pursuant to
this condition. Additionally, the defendant shall ohtazin written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperate could result in revocation.  This
acknawledgement shall ba providad to the U. S. Probation Office immediately upon taking residency.

5. The defendant shall abide by the "Special Financial Conditions" enumerated in Miscellanecus Order Number M-128, filed with
{-\‘ the Clerk of the Court on March 18, 1992,
'8 The refendant shall refrain from empicyment in capacity of Office Manager or similar position, shall refrain from employment

in any capacity working with accounts payable or receivable, and shall further refrain from amployment in any position in
which she reconciles bank statements, prepares checks, or prepares financial statements.

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the defendant shalt not commlt another federal, state,
of local crime. In addition:

1)  The defendant shall not leave the judicial district without the permission of the court or probation officer. —
2} The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete written report within the first five days of each month.

3} The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probatlon officer.

4) The defendant shail support his or her dependents and meet other family responsibilities.

B) The defendant shall work reguiarly at a lawful occupation unless excused by the probation officer for schooling, training, or other
acceptable reasons. '

6} The defendant shall notify tha probation officer within seventy-two hours of any change in residence or employment.

71  The defendant shail refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controfled substance, or any paraphernalia related to such substances, except as prescribed by a physician.

8) The defendant shall not frequant places whare controlled substances are illegally sold. used, distributed, or administered.

9) The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer.

10} The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit conf:scatlon

. of any contraband ebserved in piain view by the probation officer,

11) The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcemant
officer,

12) The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without

the permission of the court.

13) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by tha defendant’s
criminal record of personal history or characteristics, and shali permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requiremant.

14} The defendant shall submit to urinalysis testing as directed by the U. 8. Probation Office.
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Defendant: BETTINA LEE FRISBY

= "Casé Number: 97—CR'081-001‘BU

RESTITUTION AND FORFEITURE
RESTITUTION

The defendant shall make restitution in the total amount of $376,498. [nterest on restitution is
waived by the Court. '

The defendant shall make restitution, jointly and severally with Willie Walter Frisby, to the following
persons in the following amounts: '

Name of Payee Amount of Restitution

PMC Homes | o $376,498
14716 5. Grant ' "
Bixoy OK 74008

Payments of restitution are to be made t¢ the Clerk of the Court for the Northern District of Oklahoma
-~ for transfer to the payee(s).

tn custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as a condition of supervised release, except that no further
payment shall be required after the sum of the amounts actually paid by all defendants, Bettina Frisby and
Willie Walter Frisby, has fully covered the compensable injury.

if a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shall be paid to the person who is a victim before any restitution is paid to any such
provider of compensation.

Any payment shall be divided proportionately among the payees named unless otherwise specified here.

" Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid while
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r~fendant: BETTINA LEE FRISBY
" 4se Number: 97-CR-081-001-8U

STATEMENT OF REASONS

The court adopts the factuat findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Qffense Level: 22

Criminal History Category: i

Imprisonment Range: 41 months to 51 months

Supervised Release Range: 3 to b years

Fine Range: $ 7,500 to $ 1,000,000 )
Restitution: $ 376,493

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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UNITED STATES DISTRICT COURT

e - .. Northern District of Oklahoma |
' S L - - - _ : Phit Lombardi, Clark
UNITED STATES OF AMERICA | U.S. DISTRICT COURT
e
-
v. } Case Number 97-(:9}081’-002-%
| /" ENTERED ON DOCKET
WILLIE WALTER FRISBY _ o .
Defendant. _ DATE. W7 g

JUDGMENT IN A CRIMINAL CASE A
{Far Otfenses Committed On or After November 1, 1987)

The defendant, W!LL!E WALTER FRISBY, was represented by Jack Gofdon, Jr..

The defendant pleadzd guilty to Count 2 of the Amended Information, September 25, 1997,
Accordingly, the defendant is adjudged guilty of such count, involving the following offense:

_ _ _ _ Date Offense Count
Title & Saction Nature qf Offense - — _ Ceanciuded Numberis)
18 USC 1344{a) & Bank Fraud & Aiding and Abetting 6/12/35 | 2

2(a)

"7 As pronounced on July 29, 1998, the defendant is sentenced as provided in pages 2 through § of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

it is ordered that the defendant shall pay to the United States a special assessment of $ b0, for Count
2 of the Amended Information, which shall be due immediately.

[t is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fuily paid. -

‘Signed this the Qﬂl day of hw?‘)){‘ , 1998,

4 Stotes Distict Court ) ¢
mm:dm )

£ ey codtly thay the furegcing .
mmtmdmmm*ﬂ The Honorable Michael Bur

i this <out. R Clerk United States District Jud

g et

. Defendant’s SSN: 432-04-6231
 Defendant's Date of Birth: 08/26/53
Defendant’s residence and mailing address: 7745 Greens Avenue #103, Bixby OK 74008

op\s | J
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f""‘ Defendant: WILLIE WALTER FRISBY

*  Case Number: 97-CR-081-002-BU
IMPRISONMENT

The defendant is-hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 30 months,

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before 12:00 Noon on September 1, 1998,

RETURN
| have executed this Judgmeht as follows:
Defendant delivered on ta . _ _
at , with a certified copy of this Judgment.
-~
£

7 'United States Marshal

By

Deputy Marshal
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{"Qefendant: WILLIE WALTER FRISBY

~ase Number: 97-CR-081-002-8U
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of three {3)
years.

While on supervised release, the defendant shall not commit another federal, state, or local crime;
shall not illegally possess a controlled substance; shail comply with the standard conditions that have been
adopted by this court {set forth below}; and shail comply with the following additional conditions:

1. The defendant shail raport in person to the Probation Qffice in the district to which the defendant is released as soon as
possible, but in no event, later than 72 hours of release from the custody of the Bureau of Prisons.
2. if this judgment imposes a fine, special assessmeant, costs, of rastitution ohligation, it shall be a condition of supervised release

that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencament of the
term of supervised release.

3. The defendant shall not own or possess a firearm, destructive device, or ather dangsrous weapon,

4. The defendant shall submit to a search conducted by a United States Probation Officer of his persen, residence, vehicle, office
and/or business at a reasonable time and in a reasenable mannet, based upon reasonable suspicion of contraband or avidence
of a violation of a condition of release. Failure to submit 1o a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject to searchas pursuant 1o
this condition. Additionaily, thé defendant shall obtain written verification from other residents that said residents
acknowledge the existance of this condition and that their failure to cooperate could result in revocation. This
acknowledgement shall be provided 1o the U. S. Probation Qffice immediately upon taking residency,

5. The defendant shali abide by the "Special Financial Conditions” enumerated in Miscellanaous Ordar Number M-128, filed with

£ N the Cierk of the Court on March 18, 1992

STANDARD COND!TIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the defendant shall not commit ancther federal, state,
or local crime. In addition:

1}  The defendant shall not lzave the judicial district without the permission of the court or probation officer.

2} The defaéndant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
completz written report within the first five days of each month.

3} The defendant shall answer truthfully all inquiries by the probation afficar and follow the instructions ofthe probation off:cer

4)  The defendant shall support his or her dependents and meet other family responsibilities.

5} The defendant shall work regularly at a lawful occupation unlass excused by the probation officer for schooling, training, or aothar
acceptable reasons.

€} The defendant shall notify the probation officer within seventy-two hours of any change in residence or empioyment.

7} The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substancae, or eny paraphernalia related to such substances, except as prescribed by & physician.

8] The defendant shall not frequent places where controlled substancas are illegally sold, used, distributed, or administered.

8] The defendant shall not associata with any persons engaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer.

10} The defendant shall permit a probation officer to visit him or her at any time at homa or elsewhere and shail permit confiscation
of any contraband observed in plain view by the probatian officer.

11) The defendant shall netify the probatnon officer within seventy-two hours of being arrested or quest:oned by alaw enforcement
officer.

12} The defendant shall not enter into any agreement to act as an informaer or a special agent of a law enforcement agency without
the permission of the court.

13} As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s

criminal record or personal history or characteristics, and shall parmit the probation officer to make such notifications and to
. confirm the defendant’s compliance with such notification requirement.
14} The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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¢ Detendant: WILLIE WALTER FRISBY

Case Number: 97-CR-081-002-BU

RESTITUTION AND FORFEITURE
RESTITUTION

The defendant shall make restitution in the total amount of $537.071.79. interest on restitution is
waived by the Court,

The defendant shall make restitution jointly and severally with Bettina Frisby, to the following persons
in the following amounts:

Name of Payee o Amount of Restitution

PMC Homes $376,498
14716 S, Grant ' ' '
Bixby OK 74008

Chubb insurance Group $100,000
{._\3445 Peachtree Road N.E., Suite 900
f Atlanta, GA 30326-1276

Holliman, Langholz, Runnells, Holden, Forsman and Sellers $65,173.79
10 E. 3rd Street, Suite 500
Tulsa OK 74103

 BancFirst | $5,400
141st & Elm
Glenpceol QK 74033 o
Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payee(s). ' '

Restitution shali be paid in full immediately. Any amount not paid immediately shall be paid while
in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as a condition of supervised release, except that no further
payment shall be required after the sum of the amounts actually paid by all defendants, Bettina Frisby and
Willie Waiter Frisby, has fully covered the compensable injury.

If a victim has received compensation from insurance or any other source with respect to a loss, any
restitution ordered shail be paid to the person who is a victim before any restitution is paid to any such
provider of compensation.

" "Any payment shall be divided proportionately among the payees named unless otherwise specified here.
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¢~ Defendant: WILLIE WALTER FRISBY
© Case Number: 97-CR-081-002-BU

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 18

Criminal History Category: [

imprisonment Range: 27 months to 33 months
. Supervised Release Range: 3 to B years

Fine Range: $ 6,000 to $ 1,000,000

Restitution: $ 537,071.79

Judgment--Page 5 of 5

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

Full restitution is not ordered for the following reasoni{s}: because of the defendant’s inability to pay.

The sentance is within the guideline range, that range does not exceed 24 months, and
finds no reason to depart from the sentence called for by application of the guidelines.

H

the court
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. INTHEUNITED STATES DISTRICTCOURT ~ AUG 5 1998
FOR THE NORTHERN DISTRICT OF OKLAHOMA 1

us. D;smlfi%d‘ ok

UNITED STATES OF AMERICA, )

Plaintiff, ;
vs. ; " 'No. 93-CR-88-B /

| - ) 97-CV-239-B
DEMAREO LAMONT DAVIS, ) -
| Defendant. ; ENTERED ON QOCKET
oate L0
ORDER

Befoze the Court is the Defendant Demareo Lamont Davis’ motion to vacate, set aside, or
correct sentence pursuant to 28 US.C. § 2255 (Docket #83) together with his accompanying
- memorandum (#84). The Plaintiff United States of America has filed its response brief (#87). After
reviewing the entire record in this case, the Court has determined that an evidentiary heaﬁng is not
necessary and that the motion lacks merit and should be denied.

BACKGROUND

This case arose out of an attempted armed robbery of the McDonnell-Douglas Federal Credit |
Union in Tulsa, Oklahoma on Méy 13,1993. Two men, weaﬁng hoods .over thcir heads, entered the
credit union; one of the men was armed and fired a handgun several times at the security guard. One
bullet hit the guard’s desk, and the security guard returned fire, wounding the robber shooting the
gun in the chest and the other man in the buttocks. The men fled the scene in a stolen car. The
police later recovered the car and bloodstained clothing, which was tied to Defendant and co-
defendant Dwayne Buford Reed through DNA testmg Shortly after the 1nc1dent Defendant was

“ arrested at a Tulsa hospltal where he had sought treatment for a gunshot wound to the chcst




Defendant and co-defendant Reed were convicted by ajury of: conspiracy to commit armed

robbery of a credit union, in violation of 18 U.S.C. §§ 371, 2113(a) and (d) (count one); entering a

| federally insured credit union with the intent to commit armed robbery, and aiding and abetting in

this offense, in violation of 18 U.S.C. §§ 2 and 2113(a) and {d} (count two); and use or carrying of
a firearm during the commission of a crime of violence, and aiding and abetting in this offense, in
violation of 18 U.S.C. §§ 2 and 924(c)(1) (count three).

On January 21, 1994, the Court held sentencing proceedings at which defense counsel
presehted objections to the Presentence Report (“PSR™). After hearing Iarguments from both sideé,
the Court concluded that aggravating circumstances — specifically, Defendant’s discharge of his
firearm three times at the security guard and bank customers with the intent of causing death or great

bedily harm -— justified an upward departure of seven levels from the normal range specified under

- the United States Sentencing Guidelines (1 993) (“sentencing guidelines” or “U.S.S.G.”). Therefore,

the Court sentenced Defendant to 60 months on count one, 96 months on count two, such terms to
run concurrently, and to 60 months on count three, to run consecutively, for a total of 156 months,
to be followed by five years of supervised release. Defendant was ordered to pay a fine of $1,000
and restitution in the amount of $1,097, jointly and severally with co-defendani” s similarobligation.
Defendant appealed, raising three | grounds of error: (1) admission of testimony by the
government’s DNA expert; (2) admission of a sample of Defendant’s blood; and (3) pronouncement
of a longer sentence for Defendant than for co-defendant Reed. The Court of Appeals for the Tenth
Circuit affirmed Defendant’s conviction on November 15, 1994. United States v. Davis, 40 F.3d
1069 (10™ Cir. 1994). The United States Supreme Court denied Defendant’s petition for writ of

certiorari on April 24, 1995,




On March 18 1997 Defendant proocedmg pro se filed this § 2255 monon clalmmg
| 1ﬁeffccnve a331stance of counsel for fmlmg 10 Obj ect:"properly ob] ect at sentencmg and for fallmg to
appeal/properly argue on appeal that the upward departure from the sentencing guidelines range for
discharge of a ﬁréarm with intent to inflict sg:ri_pus_b_odily. harm was an incorrect application df the
guidelines and constituted “double counting”™ because Defendant was also sentenced for using and
carrying a firearm under § 924(c)(1). (#83 at 5; #84 at 7).

| The government responds that defense counsel did vigorously obj ect to the upward departure
at sentencing and raised similar arguments to those now propounded by Defendant; in support, the
government cites the sentencing transcript. In addition, the government contends that the upward
departure was legal and appropriate, and that counsel did raise a sentencing issue on appeal albeit
couched in terms of the disparate terms of imprisonment given Defendant and his co-defendant. The
government attaches to its response the affidavit of Jackson M. Zanerhaft, who represented
Defendant at trial, sentencing and on direct appeal. Mr. Zanerhaft states that he opposed the
proposed upward departure at sentencing, and that on appeal he made the strategic decision to phrase
the sentencing issue in terms of the disparate treatment for the co-defendants. (#87, Attached
Affidavit at 2). | -

Afier the government filed its response, Defendant moved for a copy of the sentencing
transcript to be provided him at government expense in order for him to meet the government’s
arguments. On May 12, 1998, the Court directed the Clerk to mail a copy of the sentencing
transcript to Defendant, and allowed Defendant an additional 30 days to file his reply to the
government's response, To date, however, although more than 80 days have passed since entry of

that Order, Defendant has not filed a reply brief.




- ANALYSIS_

Defgﬁdaﬁt cla;ims that mal céqn;el wasconstltutlonally 'deﬁciéﬁt for nbt properly objecting
to the upward departure under the sentenci_ng guidelines based on Defendant’s discharge of a firearm.
Defendant argues that the upward departure was impermissible because, in effect, it punished him
twice for the offense of using a firearm. Defendam_: cit_cs_ an applicatiqn note to the sentencing
guidelines which provides that a defendant’s use of a firearm is not to be considered in calculating
the base offense level for armed robbery if the defendant élso is convicted under § 924(c)(1) of
“using or carrying” a firearm (U.S.S5.G. § 2K2.4 comment. n. 2). Defendant also cites United States
v. Bond, 22 F.3d 662 (6™ Cir. 1994) and United States v. Blake, 52 F.3d 138 (10® Cir. 1995) to
support his argument that the upward departure was improper.

To establish ineffective assistance of counsel a d_efcndant_m_l__x:_st__show__t_ha_t_'_his_ counsel's
~ performance was deficient and that the deficient performance was prejudicial. Sirickland v.
Washington, 466 US 668, 687 (1984); Osborn v. Shillinger, 997 F.2d 1324, 1328 (10th Cir. 1993).
A defendant can establish the first prong by showing that counsel performed below the level
expected from a reasonably comﬁetent attorpey in criminal caseé. Stri bklan_d_, 466 U.S. at 637-88.
To establish the second prong, a defendant must show that this deficient performance prejudiced the |
defense, to the extent that "there is a réasonable probability that, but for counsel's unprofessional
errors, the result of the proceeding wouid have been different, A reasonable probability is a
pmbability sufficient to undermine confidence in the outcome.” Id, at 694. See also Lockhart v.
Fretwell, 506 U.S. 364, 369-70 (1993).

There is a "strong presumption that counsel’s conduct falls within the range of reasonable

professional assistance.”" Strickland, 466 U.S. at 688. In making this determination, a court must

y




"judge . .. [a} counsel's challenged conduct on the facts of the paﬁicular case, viewed as of the time
| of c.ounsel's. qonduét.“ 1d., at 690. beeﬁver, review of counsel's perforinanéc must be highly o
ciéférential. "t .is all too easy for. a court, exanﬁning counsel's defense after it has proved
unsuccessful, to conclude that a particular act or omission of counsel was unreasonable.” Id. at 689.
The record reveals that at the sentencing hearing Defendant’s trial counsel, Mr., Zanerhaft,
objected to the proposed upward departure on several grounds. He argued at length that the evidence
did not support the finding that Defendant was the robber who actually fired the weapon (Tr. of
Sent. Hr'g held Jan. 21, 1994 at 10-11}. _In addition, counsel argued that because Defendant was
separately convicted of using a firearm under § 924(c), he should not also be punished for the
discharge of that firearm with respect to the substantive offense. (Tr. of Scnt; Hr’g held Jan. 21,
1994 at 18-19).. This is precisely the argument that Defendant makes in his § 2255 motion.
- Therefore, counsel did not fail to object to the upward departure, as Defendant contends.

After hearing arguments at the sentencing proceedings, the Court concluded that the evidence
demonstrated Defendant was the robber who attempted to shdot the security guard and further that
he would have succeeded in killing or severely injuring the guard had a desk not stopped the bullet.
Thus, the Court found that an upward departure was justified because of the discharge of the weapon |
for the purposes of killing or disabling the guard and effecting Defendant’s escape. The guidelines
range before upward departure provided a sentencing range of 41-51 months on counts one and two.
After upward departure, the guidelines range was 87-108 months, and the Court sentenced Defendant
to 90 months on count two (the attempted armed robbery count). When added to the mandatory 60
months on count three (the § 924(c)(1) violation), Defendant received a total sentence of 157

months. The Court noted that the maximum statutory punishment _fdr the three counts on which




Dcfendant was convicted was 384 mqnms._Thus, ever aﬂer_ the .upwa:d depai’tme, Defendant’s
.s.lentence of 157 months lS stlll far ;ICS; ﬂlanthestamtory maxlmu.mof 384months S |
Althoughitis clear that defense counsel ably argued against the upward departure, Defendant
would not be entitled to relief in any event because the upward departure did not constitute improper
double counting as Defendant alleges. Impermissible double counting or cumulative sentencing
"occurs when the same conduct on the part of the defendant is used to support separate increases
under separate enhancement provisions which necessarily overlap, are indistinct, and serve identical
purposes.” United States v. Blake, 59 F.3d 138, 140 (10th Cir.1995) (quoting United States v. Flinn,
18 F.3d 826, 829 (10th Cir.1994)). Defendant’s base offense level was not enhanced by seven
lcvels in this case. The Court’s exchange with Probation Officer Shidell demonstrates the Court’s
understanding that an enhancement for discharge of a firearm was precluded by the § 924(c)
- conviction. (Tr. of Sent. Hr’g held Jan. 21, 1 994 at 13). The Court clearly enunciated that it had
instead determined that an upward departure was justified in this case. (Tr. of Seat. Hr’g held Jan.
21, 1994 at 26). Accordingly, Defendant’s citation of a Sixth Circuit case' which dealt with
enhancements and did not involve a separate conviction under § 924(c) is not persuasive on the issue
of whether. an upward deinarturc, as distinguished from a guideline enhancement, is proper.
A review of the record demonstrates that the Court properly utilized its discretion to depart
upwardly from the guidelines range; thus, defense coﬁnscl’s alleged errors at sentencing and on
appeal could not have prejudiced Defendant. A court may depart from the applicable sentencing

range if it "finds that there exists an aggravating or mitigating circumstance of a kind, orto a degree,

'United States v. Bond, 22 F3d 662 (6" Cir. 1994).




~ not adequatcly taken mto conmderatlon" by 1he sentencmg guldelmes 18U.S.C. § 3553 (b) (1994)

| .Koon A Umted States 5 1 8 U S 81 92 (1996) " Before a departure 1s penmtted certam aspects of
the case must be found unusual enough for it to fall outside the heartland of cases in the Guideline."
Id. at 93. Certain factors may never serve as bases for departure (race, sex, national origin, creed,
religion, socio-economic status, U.8.8.G.§ SH1.10; lack of guidance as a youth, § 5H1.12; drug
or alcohol dependence, § SH1.4; and economic hardship, § 5K2.12). With the exception of those
listed factors, the guidelines do "not intend to limit the kinds of factors, whether or not mentioned
anywhere else in the guidelines, that could constitute grounds for departure in an unusual case.”
U.S.8.G. ch. 1, pt. A, intro. comment. 4(b).

The degree of departure also must be reasonable, and the court shoﬁld articulate its reasons
for making the departure. United States v. Collins, 122 F.3d 1297, 1308-09 (10" Cir. 1997).
Determining the reasonableness of a departure requires consideration of the court's reasons for
imposing the particular sentence together with factors such as: "the seriousness of the offense, the
need for just punishment, deterrence, protection of the public, cotrectional treatment, the sentencing
pattern of the Guidelines, the policy statements contained in the Guidelines, and the need to avoid
unwarranted sentencing disparities." United States v. White, 893 F.2d 276, 278 (10* Cir.1990) .
(citing 18 U.8.C. §§ 3742(e)(3) and 3553(a)).

Here, the Court did not base the upward departure on any impermissible considerations.
Instead, the Court thoroughly articulat_cd its reasons for departure as the agpravating circumstances
evidenced by Defendant firing the weapon several times at the scene of the robbery with the purpose
of effecting either the death or disabling of the security guard. (Tr. of Sent. Hr'g held Jan. 21, 1994
at25). The Court viewed the delibergte firing of the gun at the guard as sufficiently serious to justify




*alonger period of imprisonment than would be merited by the mere brandishment or carrying of a

* weapon as is prohibite.d under § 924(c). The Court pi'dpefly made this determination based on its

assessment of the facts of this case as "informed by its vaﬁtage poiht and day-to-day experience in

criminal sentencing." Koon at 97. The araount of the departure, approximately 40 months, was

reasonable given the seriousness of Defendant’s conduct.

Accordingly, in view of defense counsel’s zealous representation of Defendant at sentencing,
including his articulation of cogent objections to the proposed upward departure, the Court finds
that counsel acted well within the iev_cl expected from ‘areasonably complétcnt attorney in criminal
cascs. See Strickland, 466 U.S, at 687-88. Further, bcc.ause the Court finds that the upward
departure was justified in view of the aggravating factors present in this case, defense counsel’s

failure to specifically appeal the sentence as constituting an impermissible double-counting was not

“error. Thus, Defendant’s claims of ineffective assistance of counsel at sentencing and on appeal are

without merit and the Court concludes Defendant's motion to vacate, set aside, or correct sentence

pursuant to 28 U.S.C, § 2255 should be denied.

ACCORDINGLY, IT IS HEREBY ORDERED that Defendant's motion fo Vacate, set

aside, or correct sentence pursuant to 28 U.S.C. § 2255 (docket #83) is denied.

—HR ,
SO ORDERED THIS <~ day of [t s 1998

L
" THOMAS R. BRETT, Senior Judge
UNITED STATES DISTRICT COURT
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FILE

IN THE UNITED STATES DISTRICT COURT AUG 51998

~ FOR THE NORTHERN DISTRICT OF OKLAHOMA =~ _
- Phit Lombardi, Clerk

~ U.S. DISTRICT COURT

UNITED STATES OF AMERICA,

)
o )
Plaintiff, )
: )
VS. ) No. 93-CR-88-B
) 97-CV-239-B
"DEMAREQ LAMONT DAVIS, }
)
Defendant. ) ENTERED ON DOCKET
DATE g"/ﬂ N ffg
JUDGMENT |

This matter came before the Court upon Defendant's motion to vacate set aside or correct

sentence pursuant to 28 U.S.C. § 2255. The Court duly considered the issues and rendered a

- decision herein.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that judgment is

hereby entered for Plaintiff and against Defendant.

SO ORDERED THIS 9 day of , &) i L , 1998




UNITED STATES DISTRICT COURT FOR THE _I?_I 3}_}3 ])
NORTHERN DISTRICT OF OKLAHOMA' -
AR - AUG 6 1998

Phil Lombardi, Clark

UNITED STATES OF AMERICH,
: U.E. DISTRICT COURT

Plaintiff,
No. 97-CR-98-=C

THOMAS S. RHOADES, et al.

)
)
)
)
V. }
)
; ENTERED ON DOCKET
)

Defendants.

| DATE X (éﬁ ¥
ORDER

This matter comes on for consideration of Plaintiff's Motion
to Dismiss the Ihdictmeht'iﬁ'this_cause as to Defendant Thomas S.
Rhoades, by reason of his death.

For good cause shown, it is ORDERED that the Indictment in

this cause be and the same is hereby dismissed INSOFAR AND ONLY

~. INSOFAR, as it 1dent1fles Thomas S. Rhoades as .a, Defendant.

H. DALE COCK
SENIOR UNITED STATES DISTRICT JUDGE

Unlted Stotes Dictrict Court
Northern Distic of Oklahoma ISS
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UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

Fhit Lo

UNITED STATES OF AMERICA
Plaintiff

Vs Case Number 95-CR-108-001-B

SHAWNA L. MARTIN
Defendant

ENTERED ON DOCKET

AMENDED ORDER REVOKING SUPERVISED RELEASE

Now on this 6th day of May 1998, this cause comes on for sentencing concerning allegations
 that Martin violated conditions of supervised release as set out in the Petition on Supervised Release
filed on November 19, 1997. Martin is present in person and repreSenfed by counsel, Jack Schisler.
. The Government is represented by Assistant United States Attorney, Kevin Leitch and the United
States Probation Office is représenté;i"by David Plunkett. |

On December 11, 1997, a Revocation Hearing was held regarding the allegations noted in the
Peﬁtioﬁ on Supervised Release, ﬁled on Nove:mber 19, 1997, said allegations being that the defendant
committed law violations during her period of supervised release.

Martin stipulated to the violations as alleged in the petition. The Court found that Martin was
in violation of the conditions of her release and passed sentencing to May 6, 1998, to allow time for
Martin to address other legal issues. The defendant’s additional criminal activities, subsequent to her
Revocation Hearing, were noted in the Sentencing Memorandum and were addressed during the
Sentencing Hearing. The Court proceeded with sentencing and found that the original conviction
occurred after November 1, 1987, and that Chapter 7 of the U. S, Sentencing Guidelines is applicable.
Further, the Court found that the violation of supérvised release constituted Grade B violations in
accordance with USSG § 7B1.1(a)(2), and Martin’s Criminal History Category of III is applicable
for determining the imprisonment range. Ir addition, the Court found that a Grade B violation and

* a Criminal History Category of III establish a revocation imprisonment range of eight (8) to fourteen

m
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. {14) months in accordance with USSG § 7B1.4(a) and 18 U.S.C. § 3583(e). In consideration of these

findings and pursuant to U.S, vs, Lee, 757 F.2d 770 (10th Cir. 1992), in which the circuit determined
that the policy statements in Chapter 7 were not mandatory, but must be considered by the Court, the
following sentence is ordered:

It is the judgment of the Court that the defendant, Shawna L. Martin, is hereby committed
to the custody of the U.S. Bureau of Prisons to be imprisoned for a term of eight (8) months.

Upon release from imprisonment, Martin shall be placed on supervised release for a term of
2 years. Within 72 hours of release from custody of the Bureau of Prisons, Martin shall report in
person to the probation office in the district to which she is released. While on supervised release,
Martin shall not commit another federal, staté, or local crime, shall comply with the standard
conditions of supervised release that have been adopted by this Court, and shall comply with the
following additional conditions:

1. Martin shall not own or possess a firearm or destructive device.

2. _Martm shall ablde by the Spemal Search and Selzure Condltlon as cnumeratcd in

' Miscellaneous Order M-128, filed withi thé Clefk of the Court ori May 25, 1995.

3. Martin is prohibited from maintaining any bank account during her period of supervised
release, and may conduct business on a cash basis only.

4. Martin shall pay the balance of restitution in the amount of $2,856. This amount will
be paid immediately. Any amount not paid immediately shall be paid while the
defendant is in custody through the Bureau of Prisons’ Inmate Fhiancial Responsibility
Program, with any remaining balance to be paid during the term of Supervised
Release.
Martin shall report to the designated Bureau of Prisons institution on June 22, 1998, by 3:00

p.m.

The Honorable Thomas R. Brett ‘
Senior United States District Judge
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ENTERED ON ECccizy

- DATE ?_, Sz
E IN THE UNITED STATES DISTRICT COURT FOR THE o
' | NORTHERN DI‘STRICT OF OKLAHOMA

UNITED STATES OF AMERICA, ) FILED
| ) AUG - 3 1998)
Plaintiff, ) 4
) UL, BB Stk
v ) No. 98-CR-70-H pd
)
RICHARD JAMES KESSINGER, )
)
Defendant. )

ORDEROFDISMISSAL

. _'It is hereby ORDERED, ADJUDGED and DECREED, that, based upon the
Motion of the government and to best meet the ends of justice, RICHARD JAMES
KESSINGER is hereby dismissed as a defendant from Case No. 98-CR-70-H.

IT IS SO ORDERED.

$VEN ERIKHOLMES
United States District Judge




